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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE 

COUNTY OF ORANGE SUPERIOR COURT DNISION 

File No. 

STATE OF NORTH CAROLrJAr,-ex-rel:--~ 
ROY COOPER, ATTORNEY GENERAL, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
WARE INVESTMENTS, LLC and ) COMPLAINT 
JAMES WARE KELLEY, III, individually ) 
and in his capacity as sole owner and ) 
managing member of WARE ) 
INVESTMENTS, LLC, ) 

) 
Defendants. ) 

INTRODUCTION 

Plaintiff State of North Carolina, by and through its Attorney General, brings this 

deceptive trade practices action against defendants, alleging that they regularly have failed to 

maintain and protect security deposits tendered by their residential tenants in accordance with 

state law, that they regularly have co-mingled those deposits with personal and business 

operating funds, and that they routinely have failed to refund those deposits. Plaintiff seeks 

restitution for tenants, injunctive relief, civil penalties and other remedies available to it under the 

Unfair and Deceptive Trade Practices Act, N.C. Gen. Stat. § 75-1.1, et seq. 

PARTIES 

1. Plaintiff is the State of North Carolina, on relation of its Attorney General, Roy Cooper. 

who brings this action pursuant to authority found in Chapters 75 and 114 of the North Carolina 

General Statutes. 
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2. Defendant Ware Investments, LLC is a North Carolina limited liability corporation that 

was incorporated in 2009. Its principal place of business is located in the town of Chapel Hill in 

Orange County. 

3. Defendant James Ware Kelley, III is, upon information and belief, a resident of Chapel 

Hill and Orange County. 

4. Defendant James Ware Kelley, III is the sole member and managing officer of defendant 

Ware Investments, LLC. He developed and carried out the business practices of Ware 

Investments, LLC which form the basis for this action. He is sued both in his individual capacity 

and in his capacity as owner and managing member of defendant Ware Investments, LLC. 

FACTUALBACKGROLmn 

Since at least January 1, 2007, defendants have been in the business of renting residential 

rental properties to tenants in the town of Chapel Hill and in the city of Durham. Upon 

information and belief, most of defendants' tenants are university students. 

6. It has been defendants' regular business practice to collect deposits from these residentIal 

tenants in order to secure certain of their financial obligations under the lease. 

7. Defendants' regular business practice has been to co-mingle the security deposits of their 

residential tenants with personal funds or regular business operating funds and not to deposit 

them into a designated tenant security deposit trust account. 

8. It has been defendants' regular business practice to withhold all or substantial portions of 

the aforementioned security deposits at the conclusion of the tenants' lease terms. In addition, 

defendants regularly have failed to provide their departing tenants with written accountings of 

charges to which all or portions of their deposits have been applied. 

9. When challenged over their refusal to refund a deposit, defendants' regular practice has 



been to contrive damage claims against the tenants and cite those supposed damage claims as the 

basis for refusing to make a refund. 

10. Defendant James Ware Kelley III (hereinafter "defendant Kelley") has been sued 

repeatedly by tenants in the courts of Orange County for recovery of the aforesaid deposits. 

Upon information and belief, plaintiffs in those cases always have prevailed. Further upon 

information and belief, few of those successful plaintiffs have recovered on the money judgments 

they obtained. 

11. In 2010, defendant Kelly filed for Chapter 11 bankruptcy in the United States Bankruptcy 

Court for the Middle District ofNorth Carolina, thereby thwarting, temporarily, his tenants' 

efforts to recover their deposits through the courts of Orange County. 

12. Defendant Kelley's bankruptcy proceeding was dismissed by the court on November 27, 

2012 due to his failure to comply with certain rules of the United States Bankruptcy Court. 

13. In at least one instance during the past year, a creditor has levied successfully 

against a bank account of defendant Kelly that contained security deposits tendered by his 

tenants. 

14. In private civil actions filed against them in Orange County, defendant Kelley has refused 

to respond to discovery requiring him to provide documentation of the proper receipt and 

handling ofhis tenants' security deposit funds and to identify the bank trust accounts or other 

accounts into which those funds were deposited. 

REPRESENTATIVE EXPERIENCES OF INDIVIDUAL TENANTS 


Anthony Beard and Ryland Jones 


15. As reflected in their attached affidavits (Plaintiffs Exhibit 1 and 2), Anthony Beard and 

roommate Ryland Jones rented an apartment from defendants from August 1, 2011 witil July 31, 



2012. Both men tendered $550 security deposit checks to defendant Kelley when they executed a 

lease with defendants in March of2011. Upon the conclusion of that tenancy in July of2012, 

defendants failed to return Beard and Jones' security deposits or otherwise account for them. 

16. The attached affidavits of Mr. Beard and Mr. Jones also reflect that defendants' refusals 

to refund or account for their residential security deposits continued even after they received a 

demand letter from the two men's attorney, Dorothy C. Bernholz of Chapel Hill. The 

accompanying photocopy of the security deposit checks Mr. Beard and Mr. Jones tendered to 

defendants in March of2011 reflects that defendants deposited them into a regular business 

checking account rather than a designated trust account for tenant security deposits. 

Erin Hawley 

17. As shown by her attached affidavit (Plaintiff's Exhibit 3), Erin Hawley and her two 

roommates entered into a lease agreement with defendants in November of2011 and tendered a 

security deposit of$1,410.00. The rental term under that lease agreement commenced August 1, 

2012 and concludes July 31,2013. 

18. Ms. Hawley's affidavit reflects that her $1,410.00 tenant security deposit check was 

deposited into one of defendants' regular business checking accounts rather than a trust account 

for tenant security deposits. 

Kennan Eiler 

19. As shown by his attached affidavit (Plaintiff's Exhibit 4), Kennan Eiler and his 

roommates rented an apartment from defendants from August 1,2006 through July 31, 2007. 

They tendered $1,050.00 to defendant Kelley as a security deposit. 

20. At the conclusion of Mr. Eiler's tenancy, defendant Kelley tried to withhold most of that 

deposit, claiming that Eiler and his roommates owed a water bill for $995.35. Also, according to 
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Mr. Eiler's affidavit, defendant Kelley charged against their tenant security deposit costs and 

claims relating a group of tenants who resided in a different rental unit. Mr. Eiler and his 

roommates sued defendant Kelley for a full refund of their tenant security deposit in 2008. On 

April 1, 2008, in case number 08 CVD 198, the Orange County District Court entered a 

judgement in favor of Mr. Eiler and his roommates and against defendant Kelley for a full refund 

of their tenant security deposit monies. 

21. A duplicate original copy of Mr. Eiler's aforementioned judgement against defendant 

Kelley is attached hereto as Plaintiffs Exhibit 5. 

Daniel Keller 

22. Daniel Keller and Rebecca Martin rented an apartment in Chapel Hill from defendant 

Kelley from June 1,2007 through May 31,2008. As shown by Mr. Keller's affidavit, attached 

hereto as Plaintiffs Exhibit 6, at the conclusion of the tenancy, defendant Kelley tried to 

withhold approximately half of their deposit, claiming damage to the premises. 

23. Mr. Keller and his roommate sued defendant Kelley for the return of their deposit in 

Orange County District Court. The Orange County Clerk of Court filing number for that action 

was 08 CVD 1458. As shown by the documents attached to Mr. Keller's affidavit, their attorney 

requested of defendant Kelley in paragraph nine of their written interrogatories, the name and 

address of the bank where Keller and Martin's security deposit funds had been deposited into a 

trust account and the date of that deposit. As shown further by Mr. Keller's affidavit and 

defendant Kelley's written responses to paragraph nine of the written interrogatories, defendant 

Kelley, oQjected to and refused to answer those questions. 

24. According the final paragraph ofMr. Keller's attached affidavit, "[t]he matter was 

resolved in our favor in a negotiated settlement." 



Defendants' Inability to Document Proper Handling of Tenant 

Security Deposits for The Attorney General 


25. On February 1, 2013, the Attorney General invited defendant Kelley to answer questions 

and present documentation concerning defendants' handling of the security deposits of their 

North Carolina residential tenants. 

26. Defendant Kelley and his attorney appeared in the offices of the Attorney General in 

response to that invitation on February 28,2013. Defendant Kelley acknowledged that 

defendants had for several years failed to deposit and maintain in a trust account at a North 

Carolina bank or savings institution the security deposits of their North Carolina residential 

tenants, as required by the North Carolina Tenant Security Deposit Act, N.C. Gen. Stat. § 42-50, 

27. Defendant Kelley also could not produce requested business records that would 

have substantiated the charges he had made to the security deposits of departing tenants during 

the preceding four years. 

28. Defendant Kelley also could not produce business records that documented who his 

tenants even where during the preceding four years, what their payment histories had been, the 

conditions of their rental units when they moved in, or the conditions of their rental units when 

they moved out. 

29. Documentation and verbal confirmation provided to the Attorney General's Office by 

defendant Kelley on February 28, 2013 confirmed that for years defendants regularly co-mingled 

tenant security deposits with the defendants' regular operating funds and defendant Kelley's 

personal funds. 

30. Upon information and belief, defendants committed the aforesaid acts, practices and 



omissions as a regular and recurring practice in their apartment rental business. 

31. Defendants have engaged in the aforesaid acts, practices and omissions knowingly and 

intentionally and with full knowledge that they violate the North Carolina Tenant Security 

Deposit Act. 

32. Defendants' aforesaid acts, practices and omissions have been in and affecting commerce 

in the State of North Carolina and have had a substantial and negative impact thereon. 

CLAIM FOR RELIEF: VIOLATION OF THE NORTH CAROLINA UNFAIR AND 

DECEPTIVE TRADE PRACTICES ACT; N.C. GEN. STAT. § 75-1.1, et seq. 


33. Plaintiff incorporates herein by reference paragraphs one through thirty-two, above, and 

alleges further that defendants' above alleged and longstanding rental practices violate the North 

Carolina Tenant Security Deposit Act in the following ways: 

a. 	 Defendants regularly and for a lengthy period of time failed to place tenants' 

security deposits in a tenant security deposit trust account, designated as such, 

with a North Carolina licensed and insured bank or savings institution, as required 

by N.C. Gen. Stat. § 42-50; instead, they co-mingled the deposits with their own 

personal or business operating funds; 

b. 	 Defendants regularly and for a lengthy period of time debited funds from 

departing tenants' security deposits for expenses that the tenants did not cause, 

expenses that pertained to other rental units and not to the tenants whose deposits 

were debited, or for expenses in addressing normal wear and tear to the tenants' 

apartments, none of which is permitted by N.C. Gen. Stat. § 42-51 and 52; 

c. 	 Defendants regularly and for a lengthy period of time failed to provide departing 

tenants with itemized and accurate written accountings ofall charges made to 



their security deposits, as required by N.C. Gen. Stat. § 42-52; 

34. During a significant portion of the time that these violations occurred, defendant Kelley 

was traveling and working in other parts of the country where he had other business interests and 

rental properties, he did not have regular employees managing his North Carolina rental 

properties, and he did not utilize a licensed real estate professional to manage those properties. 

He lacked personnel, systems or procedures for determining whether tenants had committed 

some act or omission warranting deductions to their deposits. 

35. In addition to the foregoing, defendants regularly converted their tenants' security 

deposits into business operating funds and sources of revenue. 

36. Each of defendants' above alleged practices acts, omissions and violations of rental 

statutes violate the North Carolina Unfair and Deceptive Trade Practices Act, N.C. Gen. Statute § 

75-1.1, et seq. Plaintiff is therefore entitled to the relief prayed for below. 

WHEREFORE, PLAINTIFF RESPECTFULL Y PRAYS THE COURT FOR THE 

FOLLOWING RELIEF: 

a. 	 That the Court grant plaintiff injunctive relief, including a Temporary Restraining Order 

and a Preliminary Injunction should either defendant continue to engage in conduct in 

violation of the aforesaid statutes, as allowed in N.C. Gen. Stat. § 75-14; 

b. 	 That defendants be required to refund in full all North Carolina tenant security deposits 

that were not received, held or processed in accordance with the Tenant Security Deposit 

Act, as allowed in N.C. Gen. Stat. § 75-15.1; 

c. 	 That defendants be ordered to pay civil penalties to the State ofNorth Carolina in the 

amount of $5000.00 for each Tenant Security Deposit Act violation, as provided in N.C. 

Gen. Stat. § 75-15.2; 



d. In the alternative to the preceding subparagraph, and in the event that it cannot be 

determined how many violations of the Tenant Security Deposit Act defendants 

committed, that each week that the aforesaid acts, practices, mistrepresentations and 

omissions persisted be considered a separate violation for purposes of calculating civil 

penalties, as provided in N.C. Gen. Stat. § 75-8; 

e. That the defendants be ordered to reimburse plaintiff's legal costs, pursuant to N.C. Gen. 

Stat. § 75-16.1; 

f. That all other costs of this action be taxed to defendants; and 

g. That plaintiff receive such other and further relief as the Court deems just and 

appropriate. / 

'?-JflPl!
Thisthe IX~ day of July, 2013. 

By: 

STATE OF NORTH CAROLINA, ex reI. 
ROY COOPER, ATIORNEY GENERAL, 
Plaintiff; 

~/{;a~. ~.
eL// ~7~./ l ,~ 7
YL d .< ~ "'''"''''--== 

DaVid N.1Grkman, ar~ 
Special Deputy Attorney General 
Consumer Protection Division 
North Carolina Department of Justice 
114 West Edenton Street, P.O. Box 629 
Raleigh, NC 27602-0629 
Tel. 919-716-6033 
Fax 919-716-6050 
dkirkman@ncdoj.gov 



NORTH CAROLINA 

ORANGE COUNTY AFFIDAVIT OF ANTHONY BEARD 

Anthony Beard, being first duly sworn, deposes and says the following: 

1. 	 My name is Anthony Beard. I reside in Orange County, North Carolina at 
Apartment 12 D, 425 Hillsborough Street, Chapel Hill, NC 27514. 

2. 	 For the term ofAugust 1,2011, through July 31, 2012, I resided at 101 B Isley 
Street, Chapel Hill, NC 27516 pursuant to a lease agreement with James 
Kelley and Ware Investments, Inc. An accurate photocopy of that lease 
agreement is attached to this Affidavit as Exhibit 1. 

3. 	 Pursuant to my lease agreement (Exhibit 1, Paragraph 4), I gave to James 
Kelley a security deposit in the sum of FIVE HUNDRED AND FIFTY 
DOLLARS ($550.00). 

4. 	 My lease ended on July 31, 2012 and, despite demands by me and my 
attorney, Dorothy C. Bernholz, James Kelley and Ware Investments, Inc. 
have failed to account for/or return the deposit monies. A accurate photocopy 
of the letter from my attorney, dated November 29,2012, is attached to this 
Affidavit at Exhibit 2. 

5. 	 On the lease agreement attached to this Affidavit as Exhibit 1, James Kelley 
identified the following titles beneath is name: "Real Estate Investor & 
Mortgage Banker", which designations had the capacity to mislead me 
regarding his status as either a licensed real estate broker and/or mortgage 
broker. 

My Commission Expires: ---l~'iF-'~_l..lI(r:J-fl-.M:iJv;...so:;.l"-lc~~----
CHADLEY S. FRITZ 

Notary Public 

Durham County 

North Carolina 


My Commission Expires Jan 16. 2017 
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.~ 
RESIO[NTIAL RENTAL CONTRACT 

Rf.AI. l:STATE MANAGEMENl flR'1 

o St~~A~~:~~~2-~~~~~~~~~~~~~--~~~~~~~--------------o Apartmclll ('ompl~). _______________________ Ap'al1m~nl \lo 

o Oiller DescripHOIll R,"ll1L pun 1,,11 .,)1' ~~h\l\i: 11ddrc"". c'l~ 1 

'\; , 
• PRrMISES: City: ......::..-tLU...LF:....::...""'-:.J."J,........L.~-r'--7"t-T:'"r;:--

1'-'1/;< 'L. 
['ITIAI TERM: U<:gulOmg Dak nf leiN' ,', I i r i i Endmg Dab; nl L,",a~\: --'1...;/_)_'-+-____ 

REN'l : $\ \ r;, L'~ PA YMI' NT PLRI()f): ~onfll!Y a \\('~k,I) 0 yearl~ 0 oUl\::f ________ 
[c/ 

L<\lt PAYMEN! FEE, S ________ DR _,___J__ '~" tlf ft'll!i\1 payment. \, hidl":"er I" !Creal':! 

/ 

',HTRI PI' DEl-'OS!I $ __...L\...;\~,'~M..:.':1.\';,;,._______;;~-~_::'~'i':::_:__:: to IX' oop<.)sil/:d ~,!th, (clled, one I c3'iAmdlnrd 0 Al.!en! 
tOeAnON OF DEPQSJL ~ in~rt ~afm:: oflmnk :t7,.)! C, ft :tel',,;:;' d '.1.I.J..: (' hf;t~" i t;{; H· j 1\, ( 

Bi\NK ADDRESS s-, f' A p.... i H, r k· I tvL 

REllJRNED CHECK FEE. $ 
SUMMARY EJECTMENT ADMfNTSTRlITIVE FEt [see paragraph 17): \ 

t'FTS 0 PETS NtH AU( IWED~ET~ Aun\~[:D N()NREFLNDARLF PH FIr (ilpel'> alkm..:dr } 
I'If'} OF PE r PERMITTED (It lh;IS alim't::d I __.__________________:-_______'______ 

PERMITTED IX'CUPAN ndin addition In Tenant): 

I~ CONSlD!:RA I tUN nl th~ pr(}mISIC'~ CtlfltaJncu in !hi~ Ab'Tc~~nt. Landlord, by ilnJ thmug,h A~cf1t. hcreb, <1!ln'~~ 1(\ l('.a.'c 
Ih~ PrCllll!j(.'S to Tenant on thoe following terms ;uld c<,m.:iitinn;. , 

Tt'rlllinatioD and Renewal: rittler Landl,)ru Of lenanl rna:-terminart: the lt~naIK} at tht' expirall~l{\ 'If the Initml "eml b:
>J1\lf1g wmlen (JullCt' W the other al It:a~l Ja:.-" prior \0 the expiration dale ,)1' the !nitial Term. In the event socii Writll:n 

nofi\ce i~.n!}t given or if the T.enan! hold:s (~wr tx-y~mJ ,he Inili'll '/ erm,tht.. !ennnc~ shall dUlofJ1H1f.:ally he..:ome a 
~, i t:it!:tn f p<:rio.jl to &~::' /\,,( 1-['1 q.'k:ri,x\) !cn"n~'y rhl.' qnlC fcnn;. ,mJ cnudllillll:> cO(ltaifll:;d ikft'in 

<ino may thefelltler he termindte<i o~ cithC'1 I.andlord Ol' T(.'TIant g1Vtng tht" (lther days \\ ritten nollce pO'or to the last da\ 01 

(h~' th.:n CWTe!li period ofth.-: Lenan..:) 

'" Rear: Tt."llaJ:H shall p":" the R.:nl, ,~ithou! !'lou;:e, demand or det.luclion, tn I anJlorcl Of ;1-\ Land lord dtrL,\:l:, 1111: tinl R~~nt 
1'1IY'ftl<:m, ",till; ;'01,111 he prorated if the Inili,.·«1 'I <,'nn C(lmml'nCt'~ .)t1 a day or/wT !han Ill.: fihl da\ "ftnt: Pdymcnt P.:ri,Kl. shall be due 
un " \, I It (daCe), T~n:atlc;:r, all rentals "hull he paId in advan£e (In or Ot:'i(!n! the FIRST dav \)! 
I:d..:h ~l\~~qut:m Pa:vrnent Period tor the duratlvn vi tht~ rennm:y. 

3. Lace Pa,-ment fe~ Bnd R~turnf'd (:heeL F~s;. T~JUUH shall pay the L ..1l~ Pd:dllcnt tote it any rt:otal pa}nl~Ot I~ n{.)l 

re.:eiveU b}' midnight Ofllne lifth (5th) Jay Jllcr It I;. clue 7fm lalt: (laymen/It'!' shall t>t' due lfT/meJlalell' Itllhul(t Jt.:'ffl1mJ Ih<'l<';lar 1m,;' 

,hall />c aJdt:J to ,JIIJ puid wah tlW luk r.'lIwi /'uWni'/"I,1 l(mart{ uisf} uj{r(?t<~ 10 {'(1)' lhi! Returned ('heck 1'1"<' lor <'adl check (~I 7't:n!J1fI 
(fWi IS terwrnnJ hy Ihc j;/ram:iIJ/ m.'iIil'£lf/(1tf ht'call,~.' 111msuljicii"nI fund::! or heCllli/,,~;' tilt' [t'nan' dill nul have un aC(,OUNl I.lJ rM /lIlI1lW:wi 

Jnwit14I(()f! rage I olll ,.' r WI"" 

rtl,',North CaMea ,~!>odatibD of RK>\I.rOR.W. to\',W. Tenant Initial:, ----

Exhihit 1 

\<) HZOO4 

bm",\!' Kdkv Wmhle~" \,'lwpclf\11l "l'~"I, 
('huel!: 'n~(I()~ ,I·HI hn' :1) I ~5 (l; "" 

http:p<:rio.jl


·L Tenant ~urity Oeposit: The Securify Deposit shall be administered in acc·t)rdanc.: with Ihe Nurth Carolina T~'flal1l 
Security Deposit Ac[ (N.C.G.S. § 42-50 et. seq.), IT MAY, fN THE DISCRETION OF EITHER THE LANDLORD OR THE AGENT. 
BE DEPOSITED £N AN INTEREST-BEARING ACCOUNT WITH THE BANK OR SAV[NGS fNSTITUTfON NAMED ABOV!::. 
ANY INTERI:::"'iT EARNED UPON THE l13NANT SECURITY DEPOSIT SHALL ACCRUE FOR THF BENEFIT OF. AND SHALL 
BE PAID TO, THE LANDLORD, OR AS THE LANDLORD DIRECTS. SUCH INTEREST, If ANY. MAY BE WITHDRAWN BY 
I.ANDLORD OR AGENT FROM SUCH ACCOUNT AS IT ACCRUES AS OFfEN AS IS PFRMTrn:n BY THE TERMS OF THE 

,,,(,COUNT. 
Upon any termination of tbe tenancy hereln created, the Landlord may dt,duct from Iher enanl SecurilY Dep(}sit amounts 

• 	 ,uffidenrfO pay: / I) any l1.1mage~ sllstained by \be Landlord as a ",'Suit of the rerumt':> nonpaymem of rent l)f nonti.lltillmem (If the 
Initial Tenn or any renewal periods., including the Tenant's failure to ent(,'f into possession; en any damab'C:; to the Premises for which 
the Teo.ant is responsible; (3) any unpaid bills which become a lien ~gains{ the Premises due to the Tenant's occupancy; (4) ao)' C~)sts oj 
rc-refilin.g the Premises after a breach of this !elise hy the Tenant; (5) any court costs incurred by Ihe Landlord in connect.ion with 
terminating the tenancy; and (6) any other damage,; of the Landlord which may then be a pennitted use of the Tenant Security DeJ)<.lsit 
under the laws of this State. No fees may be dcdu~red from the Tefl/JIlt Security Deposit until the termination oftbe tenancy. Aller 
having deducted the above amounts, the Landlord shall, if Lhe Tenant's address is known 10 him, rdi.md to the. Tenant. within thirty (30) 
days after the termination of the tenanc), and delivery of P()S~;C~!ilOn, th~~ balance (.'1' the Tellant Security Deposit along with an it.emi7ed 
statelllcnl Qr any deductions. Ifthere is more tlla.1l one person listed above as '1 enanl, ,'\gent may. in Agent's discretion, fYd), 5<Iid balance 
to any such person, and the other person(s) agree to hold Agent hannJess for such action. If lhe Tenllnt's address is unknown to [he 
Landlord. Ihe L...mdlord may d.educl the aoove amounts and shall then hold the balance of the Tenaot Security Deposit for the Tenant'~ 
collection for a six-month period b.::gioning. upon the termination orthe tenancy and ddivery of p<.>sst!ssion by the Tenant. lfthc Tellanl 
fails to make demand t<)T the. halance of the Tenant Security Deposit within the six-mon.lil period. the Land.lord shall nol thereatlcr he 

liable to the Tenalll fUf a rel'lUld of the Tenant. Security Oeposir or any part tbereof. 
If the Landlord removes Agenr or Agent resign.'l. the Tenant agrees that Agent may transfer any Tenant Sc(,;urily Deposit 

held by Agent hereunder m the Landlord or the l...andk:.rd's design.::e aod thereafter notify the Tenant by mail or such transfer and of thl;' 
Iran:>ft:ree'~ nume and adJre~::;. The Tenant agree:; thaI such action by Agenl shaH relieve Agent of furthl-r liability with n:s.pe<.::t to Ih.: 
Tenant Security CX,xmlt. If :Landlord':; ill~crc:'tl i.o the ?remi:;It."li t~':fminat~"S \ whether by sale, assignmenl, death, appointmel11 of rccei vcr 

or othllrwisci. Agent shall trd1lsfer the T<.:uam Security Dept'sit in accordance Wtlll Ihe pmvisions of Ntlrth Carolina (Jeneral Statute~ 

~ 42-5·t 
~ Tenant's Obfiglltions: Unless orhCf'I\'tse llh'Teed upon. the Tenanl ;;hall: 

\<I) usc the l~retJli"cs for residemial purposes only and in 11 manner ~() as nOI rn dislUrb the other tcnants; 

(b 1 not use the Prernis.:, fnr allY unlawful (!l immoral purposes or occupy them to ~lH.;h a way as 10 constitute a nuisance: 

IL) II.cep the Prembes. including b<.l1 not limitt:d 00 all plumbing fixlure~, facilities aoa appliances. in a cleat! amJ sate 


(ooditlon; 
(0) cause nQ unsafe or unsanitary condition In the common areas and remainder of the Premises used by him; 
(e) CClmply with any and ".II (}bligations imposed upon tenants by applic:tble huilding ,md h()using codes: 
I. f) dispose or aU ashes, rubbish, garbage, and other waste to a clean and sate man[Jer and comply wirh all applicabJe 


unlina!lces concerning garbage collection, wast.e and oilier refuse; 

(g) use in a proper and reasollable ml:lnuer all. el~mcaL plumbing, sanitary, healing, venrilaling, air con<iitiooing, and other 

lat:ihties and appliances. if aoy, fhmished as a part of the Premises; 
(h) not ddibcratdy or negligenlly destroy. deface, damage or remove any pan of the Prel1lise~ (Including alt facill[ie~. 

"prl lances and fhrurt"s) llf permit any person. known Of lUlknown to I.he Tenant, to do ',0: 
! I) ray the costs or all utility ~rvices to the Premises which are billed directly I(} the rt!nam aO\l not iocluded <l.'l a part of the 

n!ntais. inc.luding. but not limited w, water, electri<.:, telephone. and gas services; 
UI conduct himseJ f and require all other pt:f'S{)fiS on the Premises wjrh his con$Cot to conduct themselves in a reasonable 

mannt'l' and so as not to disturh (){her tenants' peaceful enjoyment of the Premises; and 
\k) n(~t abandon or vacate the Premises during the Initial Tenn or an} renewaJs Of extension:; tht.'TCof. Tenant shall he 

deeme,d to have abandoned or va!.:alcd the Prcmist~s i r Tenan! Temoves suthlllntially all of his posS<..~sions (rom the Premises 

III ' 


6. Landlord's Obligations: Unless (}the~'isc agrl.'Cd upon, the LandJ0r'd shall: 
(a) comply with the applicable building and Dousing codes to the eXlent r(\'.quired by slJ,h building and housing codes; 

(?) make all repairs to the Premises as may be [Je\.cesiWY to keep the t:remises in a tit and habitable c(lfl<iitioo: pJ'(1Vkl.ed, 
however, U\ IICcordance with paragraph 10, the Tenallt shalf be liable to the LandlQrd for any repairs necessitated bv the Tenant's 
intcnti•.mal or negligent misuse oflhe Premises; -

Page 2 of6 
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IC.I keep all common an~.a:;. if :my. a'ied Hl ,'onjum:tw!\ "ith the Preml5CS 111 a dean :md s.afe condition: and . 
Idl pmmptly repair al\ f:KilitlC.' ami appIi3.l)ce~, if an). as rnay be furnished h~. the LamJ!or~l ,\; pan (}IIJIl' I'rem}:!,c,>. 


,.'.' \.• "'''1 plum .... !·"" "·~nl·pr' "catin" v<:l1Iilatinu and atr cnndJtl(.)fIlng.""tem', pro"'H.icd lhal the Landlord .. except IJl
I:HCIUutfll.! (" CCtn~~, 'U. '~5 ."'<.- «," H. e.-- - b" - ' .... w 

cmereen~Y :>ltua!J{)!15. aClUall~ reeci ves mllificatton t~om the Tenant In writmg 01 Ioe needed n:palf'i '. . 
- -i Smokt ()elet1on: Pur:;uant 10 North i.~W'OlIn<l General Statutes ~ 42-41 ,mel 42-4 .. \, th,: Landlord :.hull p... lvlde and In:stall 

ope'mblc smoke detoctors, ellher l,'lalle;r;.~{jpt:Fdt(.;'d tlf dc.c!ricaL having an Undcr¥.Tilers' Labunrtnflc::,. inc" h:slIng, nr other eqUIvalent 
na(iomd l.e$ting laborator: approval. The Tenant "hall notit) the Landlord., in wrilmg. ('1' th: o<:ed tnr repla~cment 01 or r~paln; tu a 
::-mvke detector. The Landlvrd 5hllil replac.: nf repaIr the "moke detecton; wlthill ! 5 duy" \It receipt ot IllllltlcatlOo If thc Landlord I' 
notHied,of needed replacement nr repmrs in wnlmg tJ) the Tenant The Landlord st>all ensu.re Ihal a smok{, detector IS l\pcrahLc and 111 

~Qod repair at tile beginning Qfthe Initial Term orl~~ Tenancy. The Landlord shall place new haUent's In any batt~I)-()peratet! smoke 
Jeteclors at the beginning of the Initial Tern' ofthe (trnancy: the Tettaat .1I.•n repblce tbe bst1erie!t as Il~ dunq tbe teun~. 

8. Rutes and Reaullltitnts:T1lc Tenant. tH'!! famil:., servllf1t~" gIlC'\I~ and agl'!1IS shall comply with iifJ\.1 at'lde b) all tll<;, 
L.tndlord's (!xistlOg: mle" ;md regulations and :such funU'c reasonable mks lind rcgulatll)tl' as tlK Lamll,)fd Illa). al Lal\(ilord'~ discretion 
!rum tll-nC to lime, 'id'~l't goveming the u;,c and ,)CCupancy of the f>remises and any COmlll<lfl ~lfcas uscd In COlUleCllOO with them (th.; 
"Rules and Regulations" I Landlord reserves the right to make changes to lh(: exbting Rules and Regulations and 10 adopt additional 
rC<ll'oMble rules lind regulations from time 1.0 ume; provided however. such changes and addIllons shall nOf alter the essentjallt:'rm~ (It 

Ihls lease or lIlI)' sub$Ull11ive nghts granted hereunder and shall not b«ome effective until ttUrfY (30} day:;' written nOlice thereof l>ludl 
ha\i'~ been furnished to Tetlant. Tenantal<;o agrt!e~ to abide by nny appl.kable b(Hneowners' a.';.sociadof1 n;~UlaTi\ln!j ~ they now exist or 
m<ty be amended. A copy of the exi51inl,\ Rule'! and Regulations, and an) applicable O(J!TlCO\\oc.rs' 'lsS(K!ath.Hl rl;'!{,ulatiom, art: attached 
hereto and the Tenant acknowkdg..:s that he has re3l;1 theln The Rules and R(;!i'ulation~ shail bt: dCt.'llwd t" no: fA pit" of this leas.; giVlO)! 

III the Landlord all the righl~ and remedies herein pnlYided 
'I. ~tu of ERfr}': Landlord hen.....,;. rt"SONt:S Ult' nght II) cot .. ".!l'le Premises during n:.;{ltonable hours lor lh¢ pur~ I)! (I 'J 

m<>pectmg the Premj.~e~ l1nd rJw Tcnanf'. cnmpliam;t: with the term" \11' this k~s<:: (~lll1aking :m.:h repairs, ,dtCfation'l, improvement, or 
,uJdili{lfl's then;!o as the Landlord may ,k;,:m appropnate: alii.! (3) sh.)wmg I.il" Prem):;..e, to pro:\pt'clivt' purchasers or tenants. L4Indlo!d 

shall ahn have the right l(J di!>play "Fur Sak" or "F,fr Rent" :Hgns in a rC".L~nabk murmer upon the Premise!> 
!O. Da~: Tenant shall he responsible fi)r aud habk 10 Ihe Landlord for l\U damage to, dcfa~Oleflt of, Of n:moYlli of 

prope:.rt: Irom the Premises whatever the cause, !!,,('cpt such damag.c, dd'a\:ement Of remo"ul clm~,ed hy ordmary wear and {ear. acts of 
the .cUlllJon!, hI" agent or oftni.rd f'lllI1it.:~ not invite(,''> oflbe Tenant, 8Ild naturnllbrcl~~l cnallt agre~'s t() pay Landlord f(H the <.;\lSl ,>\ 

r':Il.llnlll;1 an) damage: for which Tt.!oanl is rl!sponsiblt' upon receipt 01 Landlord's demand thcncfor, and 10 pay Ih~ Rl!'nt during [he 

pefl()O !he PremiSC$ may not he habitable il!. II resull of any such damage. 
I J PeU: If pets life .not allowe;.t Tenant 3gtees not to keep or allow anywnerc un or about the Pro~rty any animals Of ~{~ 

Hf a!l~ kim!. including but not hl'llited to. dugs, cals. bfrd~, rodenf.., reptiles or mllrlne animals. If pets are allowed, Tenant 
ad,n(lwk:dge~ lhat I.be amount of the Pel r:0e is rea:>Q>mlhle and agree& that ttJt, t ~mH()rd shall not l:>e retlUlred tll refund the Pet Fee in 
whole nr in plln. If ('lets ,Ire alluwed, Tcna!1l agrees \<) reimb\Jr~e Landlord for any pnnW) or secondary damages C3LL'>a; Iht-rrlly 
... hether rhe damage is I() the Prl.!mis~;, tlf (0 an) cnrpmun areas llSeti In coojufKlion with them. and to im:kmnil\ 1..3lldlord lrom tim 
Habdity to third parties which nulV result fmm leMll>I's h-eping of such pe1 PI J2}'!:s, . , 

l'be Tenant shall remove afly pcr pr'Cvmllsl) permitted within 2(~ hVUfS of written nt>lltica:Ut)11 from the Landlord rh'1! 
till: pet. in the Lmc:Uord's <;(,Ie judgment, <,:reaft;.':S a flllf,,'lanCe ur dlsruroonce or is, III the LarnHord'~ opmion, Uf1d~)nlbk:. If tbe pet h; 
;;i1u...ed 10 be removed pur~uanl In thi~ pllragr<lph. lh~ Landlord SIUlli not be re4uln:d to refund the Pet Fee: howt:\er. the Tenant shall h<: 
entitled 10 acquire and keep anoth<:r pel nf the Iy('le p!'elljousl:- authorji'cd 

J 2. AIt~r.tion!\:nle lenam ,hall not ",'lint mark. Jrive nails nr screv.s ml\l, ur o.!.herv.I:';C: delucc or alter walls, ceilings. 
tloo-rs, windows, cabmet.s, woodwork. s.li;tllC., Imnwolk Of all) ather part olttJt, "remises UT d\;.~orah.' the f"TcmtSCs ur make anv
aherations, additions, Of rmpmyen~nh in Of to tit", Prcmis.;s w[{hout the Landlord'; pnm wnltl'n consent and then onlv lfl a ' 

\\oorkmanlikc manlier lIsing material" and c(mtractoPt approved hv the Land!t,.nJ All 5u;,;h work snlllll)e done at the l ~nanf" expense 
i'll1t! at such tuThC~ ami in .'>Udl maUfll;'r as lilt': LamJlofd mayappl'!)ve. AU aheratllJns. additions. and improvements upon !he Premises. 

made by either the Landlord Of fenanl, "hall OC<;;lIrrn; the prUfX.Tt\ of the Laudloru anu ~hall rellh"1in upOIl and bet.:ome a part of rTh: 
Premises at the eod of [he tCfUfnCY hereh) creal1:ti 

I J. OccupaAt~:lhc [("nanl shall nol allow IJf permil the f>remJ:ie~ to be ()(;(UPIC\l ('r lhl~ 11..'; <l rCl>idcnre b\ any per:>on other 

than Tenant and the Pemllt1ed (x;cupants ' , 


14. Rental Applk:afkm: In the evcm t!le ll;:nal'lt has submiuet! a Rental Appl.ication in connectiun widl thiS lease, Tenant 
i1I.:knowledges tMI th..: Landlord has relied IJplm the ."-flplicanon as all mducement tor eO(t.."fing IUtu thi, L.e<I~C and TCIl811t WWTI!Ht; w 
Landlunj thai the tact~ SUliet! in the Applicat ion are true In the best of Tenant's know ledge. If any lacts sluled in the Rental Application 
prove 10 Ix: untrue. the Landlord shall have the riglu to lerminale the tenancy ami to c.;olle';l from T<:nanl .1ll) damages resulting 

therefrom. 
. 15. TcnuinalioD for Military Tnuu(er: U 'Iellantls a mt:mber ~)(th.; Lilllh.'d S~ateo; Am),x1 ton;,;, ,,,1\,, Ii I h~ n:t:l!ived 

PCnlWlcnt "ilange 01 station onkrn to mo"c 6ftv i ~(h mtles nr more from the ?remi!>.;;.. or (Ii) i~ prematurt'i) (\1" IIwolunl.arilv discharlled 
t'1' relieved rfon! active duty \\ im the lJmted Sl"ll~ ,""med Forct,"). T enan! may tcrmmalt' itu~ lca'lt' bj wriuen no(ke {lj - ,. 
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lernlination 10 Landlord stating Ih~' efl'el:tive dale ~lf ~;u(;h termillation, which. date shalillol ~ k'S:> {han thirty PO) day:. after receipt of 

rlotK.e by Landlord. provided sitch notice is ocL'ompanied by a wpy of!he ofllciaJ orders of ~u<;b tro.nsiCr, di5(;llarge or release from 
actiyc: duty or a written verification signed hy the Tenant's Command.ing Officer. The final rent due by Ternlnt shall be prorate-d to s!l.;:h 
date oftcnnination and shall be payahlc. tog<-'lher "'ith liquidated damage.<;: in the ammmi of: «1) one (1) month· ... rent for the premise;, 
ifle~;s than six (6) months of the term of tile lease have elapsed as of the efl<x:live dale nf tcnnioa~kl!1. Of (b Hhe amount of one-Nit 
( L11 of one (I) month's rt.-nt. if more than six (6) months but \t::ss than nine (\}') monuls of the £emJ of rhe kase have elapsed as of the 
dlCt:live date ofsuch termination: provided. h()we'fer. no liquidated damages shall be du.e unless Tenant has completed less than nine 
(9, t:'l(tuth); of thQ teoam:y and Landlord fia." suffered aCHla! damage due to Ihe loss of the tenam: ~, lJp<ln TertllJ1('s compliance: with nil 
lite requIrements of this paragraph, LandJord shall rdease Tenanl from all ohligdllom hereunder and this lease shall tenninate. 'I1lC 

Tcmlflt Security Deposit shall be re£unletl, 5ubjecr to the pmvi~ions of pard!:J11Ph 4 ahow, 
16. TeoaRt's Duties Upon Term !Dation: Upon any tt:rmin31km or thl! TCHanC) c~Qled hereby, whether by the L.andlord nr 

lhe 'J enant and whether for brea.ch (11' ()lht'fW [SC, the Tenant shall' (II pay all utility hili" due 1\1r service'; to lh~ Preml!>es for which he h 

resp'm:sible and have all such utility se·rVlo,:.~ diS(:onlinued; (2) vacate the Premis.es remo.ing dJererrnm ll.1I renal1t'~ per~()nal propenj 
of whatever nature: (3) properly sweep and deall tile Premises, including pjumbing fixtures. reftigt:rat.Qr5. stoves and sinks, removipg 
Iherd'r()m 11I1 rubbish, trash, garbage and refuse: (4) make sllch repairs and perlhrm soch mller ans as are n(.'\(('Ssary to return the 

Premises, and any appliances or fj"tUrt:5 furnished in connection therewith. in tJle s.ame condition <IS when Tenant toOK pos.-.ession \)j 
Ihc fn:mises; provided, oo)1t'eYcr, 'renant sball not beresponsibk for mdinal) wear and lear or li.'j" ['(.'Pails r\.."quired by law Of by 
par'''l~aph b above to be performed b)' Landlord; (5) ra.sten and lock all duol'S and windows; (6) retum 10 !he Landlord all k.eys \() (he 
Premises~ and (7) notify the Landlord ofthl:: ll<ldress to which lht: Otlb1u{,;\': ofthc Security Dqx)sir may be returned. If the l'enanL fails \( 
sweep out and clean the Premises, appjianco~ and fixtures as hereto provided, Tenant sball I,x...'ome liuble, Wilh()ut nOlic" or demand, 10 
the Landlocd fOT lhe actual costs of ~Ie<lning. (over and above ordinary wear and tear}. which may Ire deducted from the Security 
Dcpc1sir as provided in paragraph 4 atxlVe. 

l1. Tenant's Default: hI the evem the Tenatu shall fill! Lo; 


(11' pay the rentals herein re3crved a,.,> and ,¥hen they shall b\.,"COmc du~ hereunder; or 

(b) perf{}ml any ,llher pmmise, dllt) Of obligation herein agreed to by him or unposed UP(l{} iHm b) law and such failure shall 

continue tor a period of fiye (5) days f!"lml the date the Landlord provide,'; Tenant with wnttc:n noriec of such t.ailure, 
then in either of ~uch events and as otten as either of lh.cm may ()ccur, the Landlurd, 11\ addition to a II olJlcr righl$ and remcdi~" 
provj,ded by law, may. al its oplion and wilh or withuut notice l<l Tenant. either (i) lenninatc this lease or (ii) l..,{Inmate the Tenanfs 
right tQ possession of [he Premises withoUl tc:nuill.ating this lease. Regardlel'~ of wheth<-1" LandlQrd tenninntes thIS tea:;(' or only 
tennilrlrttc5 the Terumf:< rig,tll of possesstotl without tcnninating th.i!l Icase, Landlord shuH be imm¢dim.ely emillcd to possession () f the 
PremJs(''':$ and the lcnunl shall peacefully surrender possession of the Premj~ II) Landlord immediately upon Landlord's demand. III 
Ihe C\cnl Tenant shaH fail or rehJ:;.e to surn:tld('1" pos.'>esSiOfl of Lhe l"remijc;s. L..alldlord shall. iIt compliance with Article 2.-\ ,)f Chapter 
,12 \)1 the GCIl~ral Statutes QfNlmh Cllrulin;~, rt'rJ}ICf and retake possession of the Premi~es only Lhrough a summary ejectmenr 

I'f()(:<:eding. If a summary ejeclmefll pr(lCee\Jing is instituted against Tenant. in addition to au} cuurt costs and p<lSHiue rent. that rnay be 
<l\\urcled. Tenant shall be responsible Itlf pa.ying Landlord the Summary Ej~'tment Administrative Fee, the amuunt ofwhicltshall be 
rea:;cl(lahly related to the additional expt:oStC in filing the proceeding. In the event Landlord terminates this lea.'i<:, all further right:! and 
,Junes hereu.nck.r s.hall terminate llmi L:mdlord shall ~ entitled tu co[!ecl fr{)m Tenant all acCTu(..'d bur unpaid relu!> an<.! any dlIDlages 
reslI!t:lfIg from u\e Tenanr'~ breach, In the evem Landlord terminates the Tenant's right or possession without rermiruning !his iea.<;e, 
Tenant shall remain liable for t.he fuJI performance orall the {'()\'t,mants hereM, and Landlord shall us.:: r~lionlll:>lc cffon.~ to re-Iel the 
f>.remises on Tellant\ behalf. Any .such rentals reserved hnm such rc-Ietting shall be applk'<i I.lrst to tht: costs (If re-Ieu.ing tbe Premi~~ 
and th.:n to the rentals due hcrruuder. I.ll the event the rentals tram ~uch re-\ening are insuftk:ient to pay the rent..<jls due hereunder in 
fu II, T etltlfll mall be liable to the Landlurd for any deficiency, In we even1 Landlord instirutes a legal action against the Tenant 10 
l'!1force the lease or ro recovt;:r any sums due tK--reunder, Tenant agrees to pal' Landk,rd reas<)nabh~ a!10rncy's !tcS in addition 10 itll other 
damages. No lees may be deduc,tcd !Tum Iht" Tenant SQcurit)' Deposit unrillh<: termination of the tcnanc) . 

IS. l...andlurd's Default; Limitation (}f Remedies and Dam1tges: Umil the lenaUl nOlifie:; the LandJo.d in writing of an 
alleged default and uffords the Landlord a rea."lonabk rime wilhin which to t,;urc. no default by Ill.: L<lI1dlQf(j in the pertbmla11Ce or allY 
{"f the promil't:s Qr obligallt>n.:s herein agreed !O hy him or imposed upon him by law shall CQllSlitutt: a materiaL breach of this le<:JSc and 
the Te£ulnl shafJ ha\'c no right 1.0 lenninale rhi~ lease for any such default m 5u~end his periorm3I1CC hen::I.Iflder. In no event and 
regarJles~ (If their duration shall an; ddecliv.: condition ",f or lailure Il1 repair. mainUlin. or provide an) arel.!, tiXIu.rc or (il.dlity u:><!J in 

wnDlX[ion with rcxfca1ion or recreational activities, rnduding but nut li01ilt'tllo swimming p0<.)/s, dub flOUSC::S, and lennis COLtrtS, 
constitute a material breach of this lease: and the Tenant ,hall have no right (0 lenuinate this lease or to ,uspt',nd his pcrfomlJ1l\Ce 
ht;!Cr~\l!lder. In any kga.l action iu,:\tituted by t.he Tl':nant againSllhl:: Landlord, the Tenafl['~ clam<l~.cs mall tx limited fo Ihe difference, if 
,111\, b';'I\>rccn the rent resc-r-cd in this Ie.;!"'>\: and the reasonable rental Yl\.lue ~)f rhe f're:mi~c~. taking into al:count the Landlord's breach ('If 
brendle"" and in flU event. cxcepl in till!' cast: of the Laru:Uord's willful or wanton negligence:. shall (he T.:nant collect any consequential 
or ";!C(lndIlf) d<1ffillgcS resulting from th~ bre~ or breaches, including but not limited to the f.... llowing. i\em~, damage or destruction \)1 
t'UIT1lturc ()r omer peT!IOru:s.1 propeny of any kind loc.ar~ ill Of about the Prerni$CcS.. moving CXpeI1Sl'S. slnrngc cxpe.fJSt.'S, altcroutJve 
Hllcrim hOUSing expenses. Ilnd expenses of locating and procuring a.lte-rnative housing. 
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\ 9. RemQ~al, Storage IIntl Disposition uf Tenant's Personal Property: . 
(al ren days after being rlac(~d in lawtul possession by execullon ofa writ lJipvsses~loll, [h..' Landlord may throw awa;.. 

dl!;p<lse oL or seH all ilems of persnnal property remlUoing on the Premises During, the IO-d,llY penod after bemg, pl~ed m .lawf~1 
JX'sSt:s~wn by exC{;urion ot a wrtt of p()sses~mm. Ihe I ,andltJrd Ina) move tm 5lorage pU'l'()se'), bt~t ,oall n~( thrnw H\\U) , ~.15p():;e uL u{ 

'( . I' pe~,)n"l pr(lper1' f~n)··inmo on the Premises unle,!>s other.... lsc pmvl(Jcd tor rn Ch.ap.lef 4" ot ttl.? Nurth..Cdrulma 
~c II an\- I cnl'S. (J tH.J.. ) '"' H 1:" '" ... ,"l' ,. 

(;enc'f1~1 Statutes Upon tht' fenant's requ{~st prior to dIe expiration ttl' the IO-day penod. the I.rmdlnrd Shilll re\eu,,(~ p\)'S..,e~,SH111 01 lhe 

f()P'~rt' H) the Tenant during re~ular t'>u"ine~s hour, Ilf al a lime agn~cd upon. If the Landlord el~ct, lu ,ell the prorer~ at ruhl,,' III 

~n\,~lll! sale. lhe Landlord shall give wrincn [JOliet: tH the. renant by I1rst-dass mati 10 ~hc 1 <:uant ~ last knO\HI <K1d~~'\ a~ It:l1~t :>e'.~n 
dJ" prior tn the da" of the sale Th.:: ~e\cn-da;.. nOllce 01 sak ma) run concuTreIl1!) wllh the tu-d.lY pt:mtd \\hKh ,1Ikm:> the I eoam ltl 

n_~u,esl 'p<)s.~!isi(l11 :)1' the property The wriltl~n nollCe shall slate the dale. lime, ami place nf lhe sale. and tllat any surplus of proceeJ." 
from the sale. aner payment of unpaid rents, darnag~.. storage fcc!>, and sale cosb. shall be dL~hursed III tllt: refMnt, IIp<H1 r~que\t. 
withm 10 davs after the sale. and will thereatter bt." dehvered TO {til' gpvernment of the l:OUlH~ in which the rental property l:i located 
l:pol1 ute re~ant's rt:l.ju<."st prior to th .. dJY clf:,;I\t:, the Landh,n.l shall rclea~e ptJ~<;CSSIllI1 of the property to the fenam dunng regular 
business hours or al a time agn:t:d upon The Landk.rd mll.} apply the proc<.'Cds of the sale to the Ullfl<lId rC!ll~. damag.e:'>. slorage !IX,~, 
and :.ale costs. An) surplus from the ~k shall be dlSbursed 10 toc Tenant, upon request, Vvilhin I 0 day~ of the ,>alc arl{] shall thcreatkr 

be ddlVcred 10 the government or the county in ....Iudl the rental propcrty i, IO(;3ted, 
fb) If the loral value of all property rcnMimng on the Premi1es at lhe: time oJj cx~>t:Ulion of a Wi'll (If POs:;e:.silm m an action I~)f 

summary ejectmem is less than onc hundred dollars (SlnO,OO), then the pmperty shall be deemed abandoned fi V<: tiay5 after the (ifOe ot 
execution, and the Landlord may throwaway Of dispose of the property. Upon the Tenant.... re.quesl prior to tile expiration of the 

five-cla: perioo, the Landlord "hall rele,i"e Jl(lsseSSml1 of the property (0 tbe Tenant during rt:gular business hours Of al a time agn:L~j 

UJX.lH, 

:W. Bankruptt"~': If an~ oanlmplC) 01" m.~.livC'fH;Y proceedings arc filed by or aga.in", the 1'::lIalll Ilf if the 1~-n11H1 make:; an) 
assignmenllor the benet!t \)fcrc{liwr's, [0": Landlord ma), lit his upH<,m, Immediatel; tt:rl1l1ll3k (iw. TClldJKy, alld reclll.l!r and rcp<I"""', 
lhe l)rclIlises, subject to the pro ... i~ion~ "t fhe HankrupH:j (ode ( I I USC St'clu.n ! 0 I . <:1. ...:q.) ano [0", order 01 an:- court haVing 

IlJI[,du::twn thereunder 
21 Tenant'~ ID,uran('e~ Release antllndot:ntoity I'nwisions; TIl\.' Tenanl shall be solei)' rcspo!lslhk lor illsuring any of til.' 

pcrs.on:d prop<:ny loc<:Ited or s(nrc:d upon the Prcmis,""" upon the ri:>k~ or damage, de~lru{·tJ(1n, or ios~ resulting trom theft, tire, SlOrm Clnd 

all other hazards and r.:a')ualtie~. Rcgardle~'i \It' whether Ij1<: T~11ant secures such insuranct;, the Landlord and hiS agenb shaH no! Ix 
liahlc tilf any damage .0. or destruction Of Ins" 01. an~ of the Tenant's personal pmpt.'ny IO(;i;llCJ or s.1~>red upnl1 the Premise:- r~gardle5~ 

llf the cause or causes of such damage. desrructiol1. or loss, unless such loss or dcstrlK,1ion is nttrihUlabk to the intentional act" or 
willful or wanton negligenr.:e of the Lantllonl. The: T{man! agrees to release and indemni t~ the Landlord and his "gents from and agaInst 
liabilit)' for injury It) Ihe ~)<:'rson (lIthe [cnam or 10 1IlIy mernrers ofhi~i housc.h,.ltI resulting ,rom all) l:ause whatsoever except !lrd~ 
"ud, f'k.~rs.om.1 injut:r <:nused f» thc negligent, ,)f lI11emional aelS of the Landlord OJ hi~ agt:n\S. 

2:, AgeDt: '111C Landloruand the Tt:nMlt ~ko(}wle<lge that the Landl(Jrd ma)" trum lime 10 lime in hl.s discretlOll. ell gage /I 

third parly (Hthe Agen!") to m.muge. supervi:,e :lnd operate the Premises or the cnmplex. if any. of whICh the~ I1rt' a part. If such an 
Agent I!! managing. supen\smg a.nd npcntling the Premi~cs al the timt: (his lea!>c j" cxecuted, hIS name will bt: shown as "Agc'flt" on 11\, 

first page hereof. With respec1 to an) Agem o:ng11ged pursuant TO Ihis paragraph. the Landlord and the Tenillll tlt:reb~ agree that: {I) 

A~<:nt acts lor and repr(.~nts L.andlord in this Eransa4:tton; (2) Agent shall have only su('h authority as pnwiOOd in Ilk management 

cont.o;;:! existing betwe,m the Landlord and Agent: t'-: I Agent ma) peril)rm without obJtx:tJOn irom Ihe Tcnalll, an)' oblig.at ton or 
o,erci~e any right ot the Landlord imr)(.s(!d or given herein \lr by law lind such perinrman,'e ,hall he ,,,lid and binding. If authonzed b\ 
the I..andlord. a~ it pcrtl)rrned o~ rbe Landlord; (-1) tt~t' Tenant s.hall pH)' ill! rt'ntals [0 rhe As,~'nl it dtn:ctell In dOl so by tbt: L.llnd.lord; (51 
execpt as otherwise pmvided by law. the Agent ~han not he liable 10 the I enaJll for the nonpt.~form.1nce of [he obligations or promist,s 
nf(he I.andlord t:ontained herein: (6) nothing contained herein shall mooify the management Ctmlract existing between th~ Landlord 
<IIld the Agent: omvewL (m~ I"mdlord and the r\gen! fIlay Irom Hme to lime modi.f) (he management agreement in any manner wh IclI 
ihe) deem appropriate: (7) th<:' LandlonL Iml)'_ in hi. discrt."tion and in ItC(~()rdance with any management agrccmcm, remove without 
",-pladng or rel1lHve and replace ,my a.gent engaged III manage, supervise and operate Ihe PrcmJse~. 

23. f'orm: The Landlord ,~n,j .] eHRnt hcrctJ: acknowblge that their agreement b eVrde!lCi'J b: Ihl~ form COntntct which may 
conlain some minor inaccuracie'i when applied (t) th¢! panicular tactual ~eUHlg oj the rartk;\. The Larn:Jlord and Ttnam agree that th~ 
n)UrlS shall liberally and broadJ) IIlterprcf this lease igJIQring mmor inconsi:.tencies and lWlt:curru.:i~~s_ and that. the CHum shall appl) 
tilt· lease to detenmnc all dIsputes bt-twet:nlhc partlCS III the manner ...tudl most etrt:ctuau:s theiT intenl as eXpI'l:o'tsed herein. The 
lulluwing rules of construction 5hull appl). ( I) handwritten and l)'pcd additions Of aItcmtions shall (,;~)Jltrol over the preprinted lan~ua£e 
when (lrer~ IS an ioconslswo(y bclw~n them: (2) (1\(' lease shall ntH be strictly l:on::;trw.'<l agulll~t either the Landklrlj or the Tenant: (3) 
pardgntph headings !scc u:>cd only tbr COfIYCTlICn"t' of n: Ference I1mJ 3hall nor be cOIlsldereo <e; It subst<lllli ve pan of this tease; (4) words 
111lhe singular shalt include the plural and the mast'ulinc shall include the teminine and neuter genden. as appropriate; and {5) the 
mvali~it:. of one or more provisions of this tC<i:-.t: slUll I not afjtx:! the va.lidity of any other provisions hereof and Ihi,~ Ica>e shall be 
conHrued and t;!ni<:lfCed as i f ~uch inv'jll<.l prr....'iSI(>I1( ~, wen; nol inC lude.l 

STANOAIW FORM 410 - "' 
r~nant Initials _~__ 

() 7/20(}4 

http:oblig.at
http:Landk.rd


________________________________ _ 

24. A..Irumdment oJ Laws: I n the event that subsequent to tbe executioo of Ibis lease any state sUIllI.le regulating or afiitcring 
any dUlY or obligation imposed UJ!IIiKl the Landlord pUmWll to this .lease is ~ amended, or repealed, the Landlord may, at bis 
option, elect [0 perfutm in accordance with such ~ amendment, or act of repeal in lieu ofcomplying with the analogous provision 

ofthisl~. 
25. Eminent Domain aDd CUDlIlties: The Landlord sbaU nave the option to terminate thi! lease if the Premi~ or any pan 

lhere~f. are condemned or sold in lieu of condemnation or damaged. by fire or other cm;.ualty 
. 26. AlSlpaent The Tenant shall not assisn this lease or sublet the Prcm:lses in whole or p.arL 

27. Waivei': No waiver ofany breech of any obligation or promise rontained herein shall be regwded as a waiver of llIly 
fUlUTC breacb of the same or any other obligarioa or promise. 

28. Other Terms and ConditioDs; 
(a) 0 (Check ifllpplicable) The Premises were built prior to 1978. (Anach Swndard Form # 430· T, "Disclosure of 

[nformation on Lead-Based Paint and Lead-Based Paint Hazards."} 
(b) If then: i~ an Agent: involved in this rrllDSlSCtioo, Ageul horeby discioses to Terumt rtr.u Agent is act"ing for and ~resents 

Land.lord. 
(c) TIle tbHowing additional teml$ and conditions shall also be a pan of this lease: 

(d) Itemize all addenda to this Contract and attach herem: ____~__________'________ 

29. hl$ped:iob of Premises: Within=;' , days ofoccupying the Premises" Tenant has the right to in.'ipecr the Premises 
and c:oarplete a. Move-in Inspection Form. 

30. Notia:: Any notices required or authorized to be given hereundec or ~ to !ppIicable law shaH be mailed or- hand 
delivered to the following addresses: 


Tenant: me address of the Pref},lises 

Landlord: the address ofwhich rental payments arc sent. 

31. Ex«utioa; COUIlt«parts; ',W'hen Tenant signs this lease., he adroowledges he has read and agrees to the provisions 01 


tbi:li·C8Se. This lease is executed in \ (number) COWltcrparts with an executed counterpart being retained by each party. 

32. Entire Agreem.ent: Th:is ~nt comains the C3lire ~ent of the partles and ttun are no repr-e~1tations, 

indw:ements or other provisiOllS other than those e~ in writing. AU cllanges, addition.'> or deletions. hereto must be in writing and 
signed by a.U parties, 

THE NORTH CAROUNA ASSO(]ATlON OF REALTQRS(I). INC. MAKF.-S NO REPRESENTATION AS TO THE LEGAL 

VAUDfTY OR ADEQUACY OF ANY PROVIS10N OF THIS FORM IN ANY SPECIFIC TRANSAC'TrON. 


TENANT: [ ,ANDLORJ): 

_~______________ (SEAL) --_______________ (SEA.L.I 

_____________________________ (SEAL) 
-----____________ (SEAL) 

D~: 

By: ________________~______________ .AGENT 

----------___________ (SEAL) 

jame~, W KeUey Date: 

Real E!cta1e Inve5tor &. Mortgage Banker 

!! ,~ 'I ~ tI/I< ~< • #, 
"+7' • ... , . 

! j: t ~ 

103 Isle" St 
31,111lt 0 
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Carolina Student Legal Services, Inc. 
Carolina Union Building,CB #5210 

University of North Carolina 
Chapel Hill, North Carolina 27514 

Suite 3512 

DOROTHY C. BERNHOLZ MAILING ADDRESS 
CAROL BADGETT POST OFFICE BOX 1312 

DA VID E. CRESCENZO CHAPEL HILL, NC 27514 

ATTORNEYS AT LA W (919) 962-1303 
(919) 962-5875 FAX 

November 29, 2012 

James W. Kelley 
103D Isley Street 
Chapel Hill, NC 27514 VIA US MAIL AND EMAIL 

Re: Anthony Beard and Ryland Jones, former tenants 101 B Isley Street 

Dear Mr. Kelley: 

I represent Mr. Beard and Mr. Jones, referenced above, for the purpose of 
recovering the full amount of their $1,100.00 security deposit. My clients have informed 
me that their lease terminated on July 31, 2012, and that you have failed to account for 
and/or return their monies in violation of the North Carolina Tenant Security Deposit Act. 

In addition, I note that you have indicated on your lease the following 
nomenclature: "Real Estate Investment and Mortgage Banker." I have been unable to 
determine whether any regulatory body in North Carolina licenses you. I respectfully 
request that you offer an explanation for why you indicate those designations on your 
lease with my clients. In addition, I note that you identify "Ware Investments, LLC" as 
the owner/landlord. The records registered with the NC Secretary of State indicate that 
this corporation has been administratively dissolved. Please explain why you continue to 
represent that this business entity is a party to the lease. 

Please contact me immediately regarding your position on this matter. IfI have 
not heard from you on or before December 3, 2012, I will advise my clients to pursue 
their legal remedies pursuant to North Carolina and federal law. 

Sincerely, 

Dorothy C. Bernholz 
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NORTH CAROLINA 

ORANGE COUNTY AFFIDAVIT OF RYLAND JONES 

Ryland Jones, being first duly sworn, deposes and says the following: 

1. 	 My name is Ryland Jones. I reside in Orange County, North Carolina at 
Apartment 12 D, 425 Hillsborough Street, Chapel Hill, NC 27514. 

2. 	 For the term of August 1, 2011, through July 31, 2012, I resided at 101 B Isley 
Street, Chapel Hill, NC 27516 pursuant to a lease agreement with James 
Kelley and Ware Investments, Inc. An accurate photocopy of that lease 
agreement is attached to this Affidavit as Exhibit 1. 

3. 	 Pursuant to my lease agreement (Exhibit 1, Paragraph 4), my father Randall 
O. Jones, for my benefit, tendered his personal check #1162 drawn on his 
USAA Federal Savings Bank made payable to "James Kelley Investments" in 
the sum ofFIVE HUNDRED AND FIFTY DOLLARS ($550.00) identified as 
"Deposit 101 B Isley St., CH, NC". An accurate photocopy of that check is 
attached to this Affidavit as Exhibit 2. 

4. 	 My lease ended on July 31, 2012 and, despite demands by me and my 
attorney, Dorothy C. Bernholz, James Kellely and Ware Investments, Inc. 
have failed to account for/or return the deposit monies. A accurate photocopy 
of the letter from my attorney, dated November 29, 2012, is attached to this 
Affidavit at Exhibit 3. 

5. 	 On the lease agreement attached to this Affidavit as Exhibit 1, James Kelley 
identified the following titles beneath is name: "Real Estate Investor & 
Mortgage Banker", which designations had the capacity to mislead me 
regarding his status as either a licensed real estate broker and/or mortgage 
broker. 

Sworn to and s~scribed before me 

This the lS day on Decem er--,2012. 


~. 
DAVID ECRESCENzo--J 

Vi> \S NOTARY PUBUC 
My Commission Expires: ~=+-;;.....t..\=-";"'-----"""--My-eFlComtA~e~~~~:r1~i:~~_ 

;; PLAINTIFF'S 
lEXHIBIT 
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Rf:SIDENTIALRENTAL CONTRALI 

REAL !;STATE MANAGEMENT FiRM: ______~___________________~_ ("/I,gene) 

Stale of North CaroliM• PREMISES: Clty~ -.;:0.-............ 

o Street Address: 

..J.....JI.,.I".""'-"--+-______ 
i 

Q Apartment Comple>:: _____________________ 

a Other ~Tiption (Room. porti~.•n (lrarn,v.: "lJ~.t"'''~' 

I • 

fNITIAL TERM: Beginning Date ofLea'ie '~;<; Ii I t I Ending Date of LeaitC --:.+-_1--___ r I 
l:Jc ~/

RENT: $ _l.l..\.l.,..!o.D"-Il..o(:'-)_,._.--___ 0 weekiy 0 yearly.. [>A YMENT I~ERIOD: .... nrontbly 

LATE PA VMENT FEE: $ _________ OR ____ '% of rental payment whichever 1$ gre<UeJ 

1.1..'~~';:::;.~.-----.=:I""";"_,~~r_-__: 
; (i!lllt:rt name of bank): -.I.~:""£'''''''''''':=.:..L..4'-;-'::~~~ 

SECURHY DEPOSIT: $ __ 
LoeAnON OF I . ,,-
BANK ADDRESS: 

RETURNED CHECK FEE: $ -=::.l-=-____ 
SUMMARY EJECTMENT ADMINISTRATlVE FEE Isce ~ 17}.: $ _______ 

}>ETS; a PETS NOT ALLOWED ~ETS ALLOViED NONREFlJNDABLE PET FEE (if pets allowed.: $ ...;;;;.:....;..,-;,;...____ 
TYT'E OF PET PERMITTED (ifpetl\ allowedl __________________-:-__________ 

PERMrTTED OC'('1JPANTS (in addition tu Tenant): 

IN CONSIDER:\TION of thepromi:res cootairied in this Agre.ement, Landlord, by and through Agel'll. hereby agre£s to lease 
lhe Premi~s to Tenant on the following lerrm: and coodiUooli: . 

!, l'ermiutioD and Renewal: Landlord or T roant mny terminate the lL"nanc~ at the expirntioo of tbe Initial Term by 
glV mg written 1~lce to too other at least o-dY:" prior (0 the expimioJl dale 01 tm: Initial Term. In the even! such written 
notice . given or if the Tenant Iml& 0 the Initial Term, Ute tetlftOCyshall automatically b«:ome 1I 

fr\ (p<lriod) to (penu<!) tenancy ~)n the !<arne tem:ls ;Jf\{j condhinns c·t.mtaillCd herein 
and may thereafter be termirmted b,' either Landlord Of Tenanl gi....ing the tither ..;3 C days written ootice prior to tbelsst day of 
th~ then current period of the tenm:K:y. 

2. Rent: Teruml shall pay th;: Rent. witfuml notJce. demand or deduction, to Landlord or a3 Landlord dlfe<.:ts. The lint Rem 
paymellt, l~ prorated iftbe !.nit!1l1 T crm c(lm~nce!\ Of! ada) Ofher than the firm day urlhe Payment Period, shall be due 
on t H (date). Thereafter, .dI rentals sball ~ paid in advaoce lm (If befOre the FIRST dav of 
each sllbsequen Payment Period for the duration of the tenancy . 

3. Late .Payment t:~ and Returned Check Fees! Tenant shaH pay the l..11te Payment Fee if any rental ,,"YUleo! i:> not 
received by miduight 00 (he titth (5th) day alter It IS due. Thu fate payment jite .!hall ht' .11« immedia(e~)' lfluilotd demand til,gIftjOt' anJ 
~haJJ be added to andfXlid with fhe lale remal paJitrWn, r~1 also agrees to pay the RflflWnt·J Check Fi'f! je/l' each check ofTenam 
th(11 !:J relUT1k'd by theJimll'U.'iai ifjStihttion lx~calJ.W cJ'intmfficimlfonds 01' because the Temmt did 1'10( haw? 1111 (J1(;OOfIni at the ff1ftll'l(:iai 
irfsritulwfI Page I of6 •••~~~~~ 
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4. Ten.Of Security Deposit The Security Deposit sbalJ be administered in accordallce willi the North Cmvlina Tenant 
Security Deposit Act eN.C.O.S. § 42-50 ct. seq.). IT MAY, IN THE DISCRETION OF EITHER THE LANDLORD OR THE AGENT, 
BE DEPOSITED IN AN fNTEREST-B.EARING ACCOUNT WITH THE BANK OR SAVrNGS INSTITUTION NAMED ABOVE. 
ANY INTERFST EARNED UPON THE TENANT SECURITY DEPOSIT SHALL ACCRUE FOR THE BENEFIT Of, AND SHALL 
BE PAID TO, TIlE LANDLORD, OR AS THE LANDLORD DIRECTS. SUCH INTEREST, IF ANY, MA Y BE WITHDRA WN BY 
LANDLORD OR AGENT FROM SUCH ACCOUNT AS IT ACCRUES AS OFTEN AS IS Pf::RMITfED BY 'tHE TERMS Of THE 

ACCOUNT. 
Upon any termination of the tenancy herein created, the Landlord may deduct from the Tenant Security I>eposit amounts 

• o;ufficient to pay: (1) any damages sustained by the Landlord as a result of the Tenant's nonpayment ofTent oroonfWfiUmeru of tbe 
Initial Term or any renewal periods. induding tbe Tenant's fiUJure to entt,'I' into possession; (2) any damages to the Premises fur which 
the Tenant is responsible; (3) any unpaid bills which become a lien against the Premises due to the Tenant'$occupancy; (4) any costs of 
re-reating the Premises after a breach of this lease by the Tenant; (5) any court costs incurred b)' lhe Landlord in CI.)IlJleCtioo with 
terminating the tena.ncy; and (6) any other dama.ges ofthe Landlord which may then be apennitted use afthe Tenant Security Deposit 
undet the laws ofthis State. No fees may be dedUded from the T enaot Security Deposit Ufltil the tuminatioo of the tenancy. After 
havill8 deducted the above amounts., the Landlord shan. ifthe Tenant's address is known to him. refund to the Tenant, within thirty (30) 
days after the termination of tile tenaru::y and delivery ofpossession, the oolance oftbe Tenant Security Deposit along with an itemized 
statement of any deductions. If there ill more than one person listed above as Tenant, Agent may, in Agent's discretion, pay said balance 
to any such person.. and the other pet"$OO(s} ~ to bold Agent: bamdess fOr $UCb acdoo. If the Tenant's address is unknown to the 
Landlord, the Landlord may deduct the above amounts and shaJi then. bold the balance of the Tenant Security Deposit fur the Tenant's 
collection for II si)(-momh period beginning upon the tcnnination of the tenancy and delivery ofposses.'Sion by the Tenant. If the Tenant 
fails to make demand ffll' the balance (lfthe Tenant Soourily Deposit widlin the six-month period.lbe Landlord shall not tbereafte£ be 
liable to the Tenant for a refund of the Tenant Security Deposit or any part thereof. 

Iflhe· Landlord removes Agent or Agent resigns, the Tenant agrees that Agent may transfer any Te.nant Security Deposit 
held by Agent hereunder to the Landlord or the Landlord's designee IUld thereafter notifY the Tenant by mail of such transfer and of the 
lfU!l$feree's name and address. The Tenant agrees that such action by Agent shaH relieve Agent of further liability with respecr (0 Ihe 
Tenan! Security Depo$it. If I...and!ord's interest in the Premi5ell tecJtlinates (wh.emer by sale. assignment. death, appointment of receiver 
or otherwise), Agent shalt transfer tbe Tenant Security Deposit in accordance with the provisions ofNorth Carofina Citmend StaMes 
§ 42~54. 

5. TelUlot's ObIigatioo.: Unless otherwise agreed upon" the Tenant shall: 
(a) use the Premises for residential purposes only and in a manner so as not 1.0 disturb the other tenants; 
(b) 001 use the Premises for any unlawful or immoral purpo5ell or occupy them in sucb a way as to constitute a nuisance; 
(c) keep the Premil>es, including but not Umired to an plumbing fixtures, facilities and appliances. in a CIC<Hl iwi safe 

,~ondition: 

(d) C~ no unsafe or unsanitary condition in the ~ommon areas and rermlinder ofthe Premis4s used by him; 
(e) comply with any and all obligations imposed upon tenants by applicable building and housing codes; 
It) dispose ofall ashes, rubbish, garbage, and other ,-,,-aste in a clean and safe manner and romply with all applicable 


ordinaoces concerning garbage ~\Ueclion, wasfe and other refuse; 

(g) use in a proper and. reasonable manner alJ eledrical, plumbing. sanitary, beating, ventilating, air conditioning. and other 

facilities and appliances, ifany, furnished as a part of the Premises; 
(h) not deiib<:rately Of negligentiy destroy, defilce, da.mage or remove any pEtrt ofthe Premises (in£luding at! facilities,. 


applianct.'S and fixtures) or permit any peNOn,. k::rt<m.11 « lmkoown to the Tenant:. to do so; 

~ i) pay the costs ofaU utility ~ioes In the Premises wbi.cb are bnle4~directly ro the Tenant and not included as a part of the 

reotals, including, but oot limited to, water, electric, telepbODe, and gas services; 
(j) conduct himself and require all other persons on the Premises with his consent to conduct themselves. in a reasonable 


manner and so as not to disturb other tenants' peacefuJ enjoyment ofthe Premises; and 

(k} not abandon o.r vacate {he Premises dwing the Initial Term or any renewals Of extensions thereof. Tenanf shan be 


deemed to have abandoned or \o-aCllIOO the Premises ifTenant removes substarrtialty aU ofhis pos.~sions from tile Premises. 

(I) ______________________________~----------------------------------

,\." . 

6. Laadlord's Obligations: Unl~s otherwise ~ upon, the Umdlotd shall: 
(a) comply with the applicabJe building ami housing codes to the extent l'1:quired by such building and bousing (;<Xies; 
(b) make aU repairs to the Premises as may be neces...ary to keep the Premises in a fu. and Imbitable condition; provided, 

however, in a«~ with paragrapb 10, the Tenant shaIl be Liable to the Landlord fur any repairs necessitated by the Tenant's 
intentional or negligent misuse oftbe Premises; . 

Page 2 of6 
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Ie) ke,ep all common areas. used in conjunction with the Premises in a crean and sate condition; ami 
(d') prornpdy repair all faGmtie~ and appHMC'e$, if any. as may be furnished 0) the Landlord as part of the Premises, 

including el~fl'jCllI, pimnblng, ~!tar:, nearl'ni' vemilating, and air conditioning sy~tem&, pmyKled that tbe Landk>rd, except til 
~cy situatioos, actually receives ootjJicatioo from the Tenanl in \\,riling oftbe needed r«pai;s, . , 

7, Smoke Ddee'on~ Pursuanl. 10 North (':aro1irm General Statutes § 4242 and Ihe t ..mdlord shaH p"lvirk and tIl~lI 
operdble smoke detectors, eitb« battery~nued or ele\.-r:~. baring an Onde~~itern' LaOofaklfies. inc" listing or_otiIe£ equivalent 
narional testing laboratory approval The 1'erumt shall notrfy tbe Larldlord, ill wnttng, t)f the need for replacement 01 or repairs to a 
smqke detector. The Landlord shall replace or the SJ1:1Oke ~ors within I S days of r~"C.pt of notification if (be Landlord is 
notified ofneeded repiacemenl orrep.'1irs in writing by the Tenant The Landlord shall emmre tlw: a sm(lke detector is opembie and in 
good ~ir at the beginning oftbe Initial Term ofme Tenancy, TIle Landfurd shltfJ p~ new batteries in any bauery~ed~e 
~orn at the beginning of the Initial Term t)fthe terumey; the Teaut shaD ~ the batterfel 8$ ~ (hnilll the wumq. 

8. Rules ami lUgulatioos: The Tenant, his family, servunt<;, guest.ll and agent<; shall comply ...itn and abide by allttle 
Larn:llurd's ex~ing rules and regulaflons and such future reasonable n.l!.:S ar.d regulation." as tli.. Landlord mll)'. at Landlord'S discretion~ 
from lime to ti~~. governing (he u!le and oceupancy of !.be Premises and m)' <AtmmOI} liIn.fiS used in c(lllneaion with ~ (ttre 
H Rules ami Regumtioosff), Landlord reserves tite right to make changes to the existing Rilles and Rep1atiOOll and to adopt additiooal 
reasonable rules and regulation'! from time fO time; provided however. sueh clumges and additions shall not alter the ~(ial wnn:s of 
this lease or any substamive rights grantOO hereunder and shall not, become Illffi'lctive until thlJty (30} days' wriuen noli«: thmeof &bali 
have been furnished to Tehant Terumt all'iO ag.re<:s to abide by any applicable ItOtneo\lo1lerS' association regulation)) as ~ oow exist Of 

may be amended. A copy oftb¢ existing Rules and Regulations. and any applicable homeowners' i't'isoc::ia[ion R'lgltiatiofls.. a.re iittKbed 
hereto and the Tenanl acknowledges that he ha.s read tbem. The Ruleslilld Regulations shaUIx: Oeelltt.>d to be a pnrt oftbis lea'\(! giving 
to the LandlQrd all the and ~jC$ ne.rein prllvidt.'iI. 

9. Hlp. of Eutry: Landlord tlen.>by ~y¥es me right to cutL'J' the Premises reasonable hours t<lf Ibe ~ (If ( I ) 
ilupeGting the Pref1li.~ and the Tenant'~ compliance with the term" of this lease; (21 making such repairs, alterations., improVenlents (l£ 

addi(i{tns llleret() a.<i the Lam::tlt),d mit} deem approl>fime; and OJ showing the Premises to pro$pec:dve purchasers or tenant5. LandlQrd 
shall also have frn: righllo dtspW)· "FOT Nik" or tiF(if' RentP signs in Ii tea..'I'OOabJe mUtlilef upon the Prem.ises. 

III Da~ l'etllmt shall be responsihle for and liable to the Landlord tOr aU damage to, defacement of, or removal of 
property from the PremiX!! whatever the .;;austl, except sucll damap. de~m or rem<>\<ul eaa~ by ordinlllryweor and tear, acts 01 
!he Landlord, his agml, or ofthird partics not invit('eS of the Tenant, and DlltUraI forces. Tenunt a~>s to pay Landlord for the cost of 
rcrmiring any damage for which T eMllI is resp<Jnsible upon receipl of Landlord', demand therefor, and to pay the Rent during the 
period die Prem~may !l(lt be habitable ill' a result ofany sucb damage. 

I J. Pets= If pets are not allowed, Tenant agrees not k) keep or allow anywbere on or about the Property any animals or pets 
of an} kind. including OOe not limited tQ, dogs, eats, birds. rodellts, reptiles or marine aaimlillS, If pets are aI/owed, Tenant 
,t;.:knowledges that the amolmt of fbi: Pet Fee is reasonable and agret1Sthat the l.and1ord ..I not be required lorefUDd the f'ef Fee in 
...ilole OT in part. If pel:> a.re allowed, Tenant agrees tn reimburse Landlord for any primary or secondary damages eaa'led tb.ereby 
",hether the damage is 10 tbe Premise:. or to any common area.. u.'·led in eOlljunction with lhem_ and tn indemnify Landlord from any 
liability 10 third parties wbich may ",,><suit from Tenann keeping of SUf;b pet 

The Tenattt shall remove any ret· preVhltl.'lly pt.."mlitted wit11in hours of written notitication from the Landlord that 
the pt..'t, in liw I.,andkm:I's $Ole judgment, cremes Ii nuisance or d~ or is, in tbe Landlord's opmion, undesintble. Iftbe pet 1$ 

caused fo be removed pursuant ro thi~ pW'l1grapb" the Landlord $ball not be required to retUnd tbe Pet fce~ how(!\,et, tbe Terumt sllaH be 
entitled to acquire and keep anotrn:r pel of the fype previollsly aullmrlz.e.d 

12. A./teqtioOl!:: The Tenant slulH not paint. mark, drive nails or KreWs into, or otberwise deface or alter walls, ceilings, 
HOOfS, windows, cabineL'I. w(lodwod<., slone, ironwmi or any other part oftnc Premises Of ~me Premises or make any 
alt~mttloos, additions, or impro'1cITl«It!> ill or to the Premises without the Landlord's prior written consent and then onlv in a 
workmanlike manJlU using materials lltld cootrwtlrs appmved by the Landlord. All such work shall be done at the T~'s expense 
and at such tllll& and in such mrumer as the Land.k»d may approve. AU*rntions. additions. aodimprovemen..... upon the Premixs.. 
made by eitbertheLandlord or Tenant flhaU becorne the propeny oftbe Landlord and llhall remain upon alia become It part oCtile 
Premises at the end of the tenancy herehy created. 

I3. ()uoupaflb~ The Tenant shall not alk1w or permit the Premises to be Q(.Qlpied or used as ill Midence by any person other 
than Tenant and tbe Permitted Occupants. 

14, Rental A.ppIk:atitm: In the event the Tenant has submitted a Roorai Application in ~ wifh this lease, Tenant 
acknowledges that the Laodlord has relied upon the Applicatioo as an inducement fo.r emering into eMs Lease and Te1Itmt warrants to 
Landlord that the facts stated in the Application are true fO fhe best ofTenfIDt'll knowledie. Ifany tacts .'Jtated in the Rental Application 
prove 10 be untrue, the Landlord :>MJI have the right to terminate the tenancy and to collect &om Temmt any damages resuJting 
Ihcrefrom. 

, J5, Tenninatloa for MUttary Trab,fcr~ If Tenao.t is Ii member oftbe UnrtetJ States Armed FOfCt:S who i ii ~ r«:eived 
pen:tUUlent. change or station orders to move fifty ('10) miles or more from the Premises or (ii) is prema:wrely or In\'{}luntarity di~ed 
Of relieved from active duty with the United Stm.>s.Au1ned f;orccs. Tenant may terminate this I~ by written OOIk~ of 
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tcnninatioo to Landlord stating the eHectiye date (If:mch tennination. which date shall not be fes3 than thirty (30) days after receipt of 
notice by Landlord. provided sucb ootice is acoompanied by a ropy afthe oflkial orders ofsutb tlanSfer, d~ or ~.tease from 
aetive duty or a. written verifiC3tion signed by the Tenant's: Commanding Officer. The final rent due by Tenant shall be prorated to such 
date of termination and shall be pa:r'abte. together with liquidated ~e.,mthe amount (If: (a) one ( I ) month's rem. for the premioos, 
ifless than six (6) DlO'I:rtbs oftbe tenn or'the lease have elapsed as oftbe effective date ofloonination. or (b) the amount ofone-haU 
(1m orone (0 month's cern, ifmore tfwi six (6) I'l'lOIJIbs but less than nine (9) months of the tem:t of the lease have elapsed as \lfthe 
effuctive date of such termination; provided, however, 00 liquidated ~ shall be due unless Tenant !las completed tess than nine 
(Cll months. of the Ienancy and Landtont has Su.ffered actual damage due tt1 the loss of the tenancy. Upon Tenant'scompliaDce with aU 

• 	 the requnments ofthis paragraph. Landlord shall release Tenant from aU obligations hereunder and this lease shall temtUtate. The 
Tenant Security [)eposit shall be ref.umed, SUbjectID the provisions ofparagmpb 4 above. 

16. Tenant;. Duties Upon Term in.ati&B! Upon any tenninstioo of the Temmt-; created hereby, wbether by the Landlord or 
the Tenant and wbetber for breach Of otherwise, the Tenant shaH: (I) pay all utility bills due for services H) the Premises for which he is 

. ~spoosible and have aU such utility services disc:ontJruted; (1) vac.atc the Premises removing therefrom all Tenant's personal property 
of whatever tl.lltW'e. (3) properly sweep am! clean the Premises. including plumbing fix:tures, refrigerators. stoves and sinb, removing 
tbemfrom all rubbish. 1l'asIl. gat:'bag<: and. refuse: (4) make such repairs and perform such other acts as are necessary to return the 
Premises. and any appliaac:es or fixtures furnished in coonection therewith, in the same condition as wilen T enan1 took possession of 
the Premises; provided, bnmver. Tenant shall not be ~ible foe ordinary wear and tear or for tq:'I8"irs required by law {If by 
par~ 6 above to be pcrloJ'lllCd by Landlord; (5) fasbm and lock all d(lOfS and winduws; (6).relem to the l.andJordall.kty$ to (be 
Premis6s~ and (7) notify the Landlord ofthe address Ul whiehthe batanCQ of the Security Deposit rnay be returned Ifthe Tenant mil!> tc 
sweep out and clean the Premises, appliances and. fixtures as herem provided, Ternmt shall become liable. without ~ or demartd, 1.0 

the Landlom for the actual CQl!ts of cleanIng (over and above ordinary wear. and tear), which may be deducted from the S<:curity 
Deposit as provided in ~ 4 above. 

17. TeupC's .lJd'ault: In the ~t the Tenant shllll fail t\1; 

(8) pay the rentals ~in reserved as and when they shall become due herctmde:r; or 
(b) perform any other prom.ise, duty or obligation herein agreed to by him or imposed UPOIl him by I•.w and such fiIilu.n: shall 

continue for a pcrio4 offive (5) days tromthe date the Landlord provides Tenant with written OOIice ofsuch failure, 
men tn either of such events IUld as ofte.n as either of(hem may oceur, the Landlord. in addition to aU other rights and remedies 
provided by law, may. at its optiQo and with or witfwut notice to Tenant, either (i) terminate this ~ OT (ij) temrinatc: the Tenant's 
right to possession of the Premises wi.tb<mt terminat.ing this lease. Regardless of whether Landlord. tenninates this lease or ooly 
lenninalcs the Tenant's right of possesswn withoot terminating Ibis tease. Landlord sball be itmllediately entitled to possession of the 
Premilies and !be Tenant $hall peacefully surrender possession of the Premises to LandIoni immediately upon I..aOOlord's demand. In 
the event Tenant shall fail orrefw.e to surrender ~ion ofthe Premises., Landlord shalt in IXImpliallce with ArtiI;;le 2A orCbapter 
4:2 of the Generol Statutes QfNonh Carolina.. reenter and·reI3ke possession ofthe Premises only through a summary ejectment 
proceeding. Ifa summary ejectment proccxding is instituted agaID.'>t Tenant, in addWOl'l to any court costs and pttSt--due rent that m.ay be 
awarded. Tenant shall be responsible fOT paying LancUord the SUtnlltlllj' Ejectment Administrative Fee., the amount ofw!lidJ shall be 
rea~nabJy rclatoo to thr.: additional expense in fIling the proceeding. In the event Laadlord terminate$ this lease,. all further rights and 
dut.tes hereunder shall tem:linate and Landlord shall be entitled to collect from Tenant aU accrued but unpaid rentl and Ilny ~ 
resulting from the Tenant's breach. In the event Landlord terminates the Tenant's right ofp<Y.>'SeSSion wilhout terminating this lease, 
Tenant shall remain liabk lor the full perfimnance ofaU !he covenants hereof: and Landlord sfu;.l1 use re8liOlll.tble efforts to re.letthe 
Premises on Tetlal'lt's behaJ[ Any slIch reo"'! ~ from such re-letting shalt be applied t'it'Stto the CO$t.'i ofre~e:tting t.he Premises 
and then to the rentals due hereunder. tn the event the rent.als from such re-letting arc instlft'kient to pay the nmmfs due bemmder in 
full, Tenant shall be liable to the Landlord fur any deficiency. In the eYOlt l..mtdlord instittJtes a legal acti.OD against the Tenant to 
enforce the lease or to recover any sums due hereunder, Tenant agrees to p3Y Landklrd resooool;))(! attotney's fees in addition to aJl other 
damages. No fees mllY be deducted from the Tenant Security Deposit until the tennination of the tenancv. 

18. Landtord's Default; Limitlltion or R.emedia and o.m.ages: Until the Tenant notifte'l the'I..andlordi:n writing man 
alleged default and affords the Landlord a reasonable lime within which to cure., no default hy tile LandJard in the perHm:nance ofany 
ofthe promises or obligations herein agreed to by him or imposed upon him by law shall constitute a. material breadI ofthis lea..'\e an<f 
the TetWtt shall have no right to lerminate this lease fur any such defiwlt or suspend bis ~ hereunder. In no event and 
regardless of their duration shall· any defective condition ofor fmlure tl.1 repair, maintain, or provide any are~ fixture or facility used .in 
c~iO:fl with reaeation or recreational activities. including but not limited kl swimm.ing pools. club houses, mld tennis COUl't$, 

constitute II matt.'Tiai breach of this ~ase and the Tenant shaIl ha~ no right ttl terminate this lease or to susptmd his perform~"e 
hereu.nder. In any legal action in.sritUWd by the Tenant against tile l.andlord, the TetlaDt's damages shall be limited to Uw: differenc::e, if 
,my. berwcen the rent reservoo in thill. leit..-w and tbe ~le rental value of the Premises, taking into acoount the Landlord's breacll or 
bre:lches, and in no cvent, except: in. the cru;e ofthe l...andlord"s willful or wanton negligence. shall the TenNU collect any COtrSeql.lCntial 
or s~cond.lJry damages fe$wting from the breadl or br~es, jn(:h~ing but not limited kl tb.e fQUowins, item!)': damage oc dcsrruction of 
furniture or other personal property of any Idnd kK:ated in or about the .Premises, moving expenst~S, stctage expenses, alternative 
inlcnm housing expenses. and exp¢rlses of10C3tiog and procuring alternative housing. 
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it). RemovaL, Storage aDd I)isptmUoD afTeunt', Penoaal Property: 
(it) Ten days after beingplaeed in lawful possessioo by exeamoo ora writ af ~ion, the Landlord may tbrow away, 

dispose of, or sell aU items of personal property remaining 00 the Premises. l)urmg the ! O-day period after being placed t~ lawful 
po5Se$SIOO by execution of II ~Til of po:§se!lSioo, the l ..andt~d may ~r'rle lor storage ~,~1 shall ~t~mw away, ,~~~ of. or 
~ll any items of personal property ftlmaining on tbe PremISeS unle....s otherwISe ,,..nvltk'd for m C.hapref 4~ of tbe North Carohm 
Gene~i Statutes Upon the TeMtlt'~ request prior fO the expiratioo of the I(}..day period, the Lmtdlrud !\bal I release JIOSSCSSlioo of the 
property to the Temmt during re~u!ar buS~li hoors or at a time ~d upon. Ift~ IAndl~rd e}c(;L'i to 5etl the property at pubhc Of 
private sale, the Landlord shall give wrinen notice to the Teoam by hfl!'t<~ mati tn IN: 1 eJlant's last known addres!> at ~t~n 

prior to the day of the sale. The seven-da)' notice of sale mil}' run coocurrently wlth the to-dny period which aHo\\'s me Tenant ttl 
n.-que5t 'possession of Ihe property, The written ~ shall state the dIilte, time, and place of the B, and that ImY lMplus afproceeds 
from the sale, after payment of unpaid rents, dama~, *>nge fees, and sale coots, shall be dU~ to the Tenant, Itpon request, 
~itbin 10 daV! after the and will thereafter be delivered to the i()vemrnent of the county in which ttlt' rental property is located. 
Upon the T~fs request prior to the of ;;ale, the Landlord lIhsU release nf the propett} ~) the Ternmt during 
OOsjnes.~ boon or al a tim<: <18fee<i upon. Tbe lJIDdlord may apply the proceeds of the sate 1:0 the unpaid f\.'l1ts, daJtlages, storage tees, 
and sale costs. Any surplus from tN: sale slmlJ be di~ to the Tenant, upon request, within 10 day'S of the sale and sball thereafter 
be deJiVf!\red to the government (If the county to which the rental property i!l located. 

(b) If the total wlw: of all property remaining 00 the Premt.$ at the time of n«:ution ofa writ ofpo.~ioo in an action for 
summary ~nt is less than 00(' hundred doUan ($1 OOJ.lO}, then me property :mall be deemed ~ fiw days after the time of 
execution, 3nd the .Landlord may throwaway or dispose ofthe property. Upon the Tenant's request prior to the expiration oft:be 
tive-day period, the Lantilnrd shailrelOO:3e possession oft:be property to the rerumt during regular bttsine."s hours or at a tiltlQ agreed 
upon. 

20. BIlakftlpky: I rany bankruptq ('If' inso!vcot..')' ~jngs are filed by Of' against the Tl:MI)t Of if the Tenanl make.tl any 
as..':ii~ fOf the: he:nefH ()f cre<iitas, the lAWIkmi maY,at his option, immediately terminak this renan..:y, and reenter and repo">'Wss 
!.tie Prem~~ wbject to the provisions of the Bankruptcy Code (II USC Sectioo 10!. C'.L seq.) and the order of lm.)' court having 
jurisdiction thereunder 

21. Teaaot'lJ lusuntn(;1!; Rekase lind Indemnity ProvWoftS!The Tenant sbaJl be solely ~sible for inmring any ofbis 
penrona( property located or $l<m)d upon the Premises upon the risks of damage, ~wn, or loss resulting from theft, fin:, st:unn and 
ali other ba1Mds and casualties. Regardle$$ of whether the Tt.'tWW ~ 5UCb iil.,~W""<I1lce, the Landlord and bis agents shaU not be 
liable for any danlage. to.. or desll1lcboo ')f' lOllS of, any ofthe Tenanl's persooal property located or stored upon the Premises tloliardies~ 
of the cause Qf c:auses ofsuch d~. desttuction. or ka, unless such loss Of destruction is a~ to the intentioualacts or 
wHlful or wanton negligen\.'e of the Lliendlon1. The Tenant agroes to release and indemnitY Ihe Landlord and his agents from and agamst 
liability for iqjury to the per~)n ofthe: Tenant or to any members orhis bc~.nutd resul.'ting from an)' ClW8e wruttl>OeV« ~eept only 
such IXnlOD.a1 injury caused by the negligent. or ime.nriooal acts of the. Landlord or hili agents. 

22. Ageet: Tbe Landlord and the Tenant adtnowfedge that. the Landlord may, fi'oot time to time in his d~oo, engage a 
third party ("the Agent") to ItlaMse, supervi5e and operate the Premise!> or the complex, ifany, of wbich they are Ii part. If sucb an 
Agent is maMging., superviSing and operating the Prenaises at the time this lease is ~ecuted, hili name will he showll as "Agent" on tilt 
first page hereof: With resp1.."C1 to any Agen! engaged pursuant to this paragraph, the Landlord and the Tenal1l hereby agree that: ( I ) 
Agent acts for and represeots Landlord in this: transaction; (2) Agent maU have ooty socb aumorilYaii provided in the ~ernent 
contract existing b<:tween the Landlord and Agent~ 0) Agent may perfurm withoot oOJeetion from the Tenanf, any obligation or 
exercise ally right of the landlord imposed or given herein or by law and sucb perfOl'llmOCeshall be valid and bindill8, ifaufhoriz.eO by 
the l..andlord, a!< if pertormed by the Landlord; the TMafit s.ball pay aU IWltals to the Agent if dire&fed to do so by tbeLandlord; (5) 
e,l(cept as otherwise provided by law, the Agent shall 001: he liable to the Tenant for me nfHlpertOfllWl(:~ of the obfigatioas or promises 
of the Landlord contained herein; (6, nQ:tbing contained herein shall modifY the· management. contract ex'istin! between the I~ 
and the Agent; however, the Landlord and the Agent may from time to time modify rbe ~m~em in any manner which 
Ihey deem appropriate~ the Landlord.. mtty_ in btt! discretion and in aeoordance with any managemeol agreement, remove without 
replacing or retllO\'C and replace any agent en~ to manage, supervise and operate tbe Premixes. 

23, Form: The Landlord and Tenant bereby acknowledge tlwl their agreement is evidenced b} this fOlm COflUll<.1 which mav 
conutln some: Illinor inaccuracies when applied t.o the particular f~ :>eui:ng of the ~s. The Landlord and Tenant agree that ~ 
rotittl'l shall liberally and broadly inl:er'pfet th.is lease. ~ millOC ineor.Isistenc:ies and ~tlt'8(lies, and that the courts man apply 
the lease to determine all disputes between !.he parties in me rnaDner wbidl most effec:fuates their intent as e~ herein. The "' 
fnUowing rules ofconstruel:ioo shall apply: ( I) bandwritten and typed additions or alterations sbaIl contt\ll over the preprinled language 
when there t~ an inconsistency between them; (2) the lease shaU not he stri<:tly COOSIrued agWn~ either the LandWrd or the Tenant; (JI 
par..gntph headings are used only fur COfIyen~ (If reference and shall not be COIl£1dered as a substa.otive part ofshis lease; (4) ~ 
in the ~ shall inektde the plural and the m.ilSt"Ufine shall inelude the feminine and tMruter ~deoI, lIS ~e; and (5) the 
invali~it; of one or more provisions of this lease :;,hall not affect the validity ofany other provisions h«eof and this lea.se shan be 
construed and enfon:ed 3$ if ~uch invalid provisi<>n(3) were pol incll.ld.oo.. 
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24. AmeadmeDt of Laws: In the event that subsequent m the ~ ofdU ~ any stale statute regulating or affi::<ting 
any duty or obJiption imposed upoa the LaDdlord fAU$dIml to this .bse is GIIilded, amended. or repealed. the L.and1m'dmay. at: his 
option. eJect to perform in accordance with sm:h stam'ft\ amendment" or 8C$ ofrepeal in lieu ofcomplying with the ~ provision 
of this lease. 

25. Eminent Domain aDd CUlWties: The Landlord sDall have the option totennioate this lease ifthe Pn!:mises., or lIlY part 
thereot: are condemned or sold in lieu ofcondemnation Of' damaged. by fire or otiber casualty. 

26.,A.ssi,pmeBt: The Tenant shall not assign this lease or sublet the Pnmises. in whole or part.. 
21. Waiver. No wal'lm' ofany bmacb ofany ~ or promiso ~ kein. sball be regatded as a W1liver of'any 

mtu,rt:, ~ oftbe ~ or any other obligatioo Of' promise. 
28.. OtherTerDII a:ad ~ . 
(a) a (Check ifapptiaIble) The ~ wen: built prior to 1m. (Auach Standard Form ## 430 - T. "DiscI05m'f! of 

InfOrmation 00 Lead-Bued Paint and ~Paint~·) 
(b) Iftbere is an Apt invo!ved in this ~ Agem bm'eby ~k:Ises to T~ that Age;at is ~ for sud~' 

Landlord. 
(c) The following additiooa1tenns and conditions shall also be II part ofthis 1aIse: 

(d) Itemize all addenda to this Contract andattacll. h«eto: ____________~_______ 

29. Inspedkm of .Premises: Within '2 days ofoccupying the Premises.. Temmt bas therlgbt to ~. th6 ~ 
and complete a Move>-in lDspection Form. 

30. Notke: Any notices required or ~to be given hereunder or~. to appticabJe iaw sbaIl be mailed orhand 
deliveRld to the tonowiq~: 


Tenant the addms ofthc Premi:ses 

LaudJord: tho address ofwhicb reobd paymeats are sent. 

31. ~;~ Wba1 Temmtsign$ dris.1case. he ~k!dges; he_read 8Ild~tothe~of 


tbis lease. This lease is executed in j (number) eomltaparts with an ~ eoaut£ipatt being ~ by ead1 pIil'ty. 

32. Eatire ~t This ~~the~·~ oftbepilf'lia andthrere are no .ep:esa~ 

indtK:cments or other pmvisioos other than those expressed in writing. Ali ehanges, additions or deIctioas hereto nltlSt be in writing and 
signed by all parties. 

THE NORTH CAROLINA ASSOClA nON OP REALTORSe, INC. .MAKES NO REPRESENT A nON AS TO THE LEGAL 
V ALIDfIY OR ADEQUACY OF ANYPROVlSION OF THIS FORM IN ANY SPECIFJC TRANSACl1ON. 

TENANT: LANDLORD: 

______~______________________-(SFAL) ----__________ (SEAL) 

_______________ (SEAL) 
-------~---_(SEAL) 

8y: ------___________________ ,AGENT
~:-----------------------------

-------_______ (SEAL) 

James W Kelley .Date: ______________ 

f03 Isley St. 
3uiteO 
:tlapeI H\I, Me 27516 Pa@e6of6 
~19,605.3444 
iOO.995Jl41O !ax 
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AccountNum: __ 

Amount: 550.00 

CheckNum: 1162 
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Carolina Student Legal Services, Inc. 
Carolina Union Building, CB #5210 

University of North Carolina 
Chapel Hill, North Carolina 27514 

Suite 3512 

DOROTHY C. BERNHOLZ MAILING ADDRESS 
CAROL BADGETT POST OFFICE BOX 1312 
DAVID E. CRESCENZO CHAPEL HILL, NC 27514 

ATTORNEYS AT LA W (919) 962-1303 
(919) 962-5875 FAX 

November 29,2012 

James W. Kelley 
103D Isley Street 
Chapel Hill, NC 27514 VIA US MAIL AND EMAIL 

Re: Anthony Beard and Ryland Jones, former tenants 101 B Isley Street 

Dear Mr. Kelley: 

I represent Mr. Beard and Mr. Jones, referenced above, for the purpose of 
recovering the full amount of their $1,100.00 security deposit. My clients have informed 
me that their lease terminated on July 31, 2012, and that you have failed to account for 
and/or return their monies in violation of the North Carolina Tenant Security Deposit Act 

In addition, I note that you have indicated on your lease the following 
nomenclature: "Real Estate Investment and Mortgage Banker." I have been unable to 
determine whether any regulatory body in North Carolina licenses you. I respectfully 
request that you offer an explanation for why you indicate those designations on your 
lease with my clients. In addition, I note that you identify "Ware Investments, LLC" as 
the owner/landlord. The records registered with the NC Secretary of State indicate that 
this corporation has been administratively dissolved. Please explain why you continue to 
represent that this business entity is a party to the lease. 

Please contact me immediately regarding your position on this matter. If I have 
not heard from you on or before December 3, 2012, I will advise my clients to pursue 
their legal remedies pursuant to North Carolina and federal law. 

Sincerely, 

Dorothy C. Bernholz 
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NORTH CAROLINA 

ORANGE COUNTY AFFIDA VIT OF ERIN HAWLEY 

Erin Hawley, being first duly sworn, deposes and says the following: 

1. 	 My name is Erin Hawley. I reside in Orange County, North Carolina at 105 B 
Isley Street, Chapel Hill, NC 27516. 

2. 	 On November 11,2011, I entered into a lease for the premises described 
above for the term of August 1,2012 through July 31, 2013. James Kelley 
and Ware Investments, LLC are identified in that lease as "owner" "landlord." 
An accurate photocopy of that lease agreement is attached to this Affidavit as 
Exhibit 1. 

3. 	 On November 15,2011, I wrote a personal check in the total sum of ONE 
THOUSAND FOUR HUNDRED AND TEN DOLLARS ($1,410.00) onmy 
Bank of America account #237015121750 maintained by my mother and 
myself. My check #1012 was deposit into an account #005002155711 under 
the endorsement "Ware Investments, LLC." An accurate copy of the back and 
front of that check was provided to me by the Bank of America and is 
attached to this Affidavit as Exhibit 2. 

4. 	 I am informed by former tenants of James Kelley that he has 
a reputation for withholding tenants' security deposits. I am concerned about 
the security ofmy funds due to be held in trust until the termination of my 
lease agreement with James Kelley due to occur on July 31, 2013. 

b~ERIN HAWLEY 

My Commission Expires: _"=-\=--Io-\!-..........:..."'--______--! DAVID!; SSCENZO 
NOT,,·'UBUC 

ORANGF C 'UNTY. NC 
My Commissror : CJires 4-14-2015 

;J PLAINTIFF'S 
EXHIBIT 
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Amount: $32,000,014,10 Sequence Number: 2 
Account: Capture Date: 11/11/0120 
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STATE OF NORTH CAROLINA 
i.vAK~ 

COUNTY OF ~qGE 

AFFIDAVIT OF KENNAN EILER 

I, Kennan Eiler, being first duly sworn, do hereby 
depose and say: 

1. I leased premises located at l05-B Isley Street 
for a term running from August 1, 2006 through July 31, 
2007 from James W. Kelley. Together with my roommates Angie 
Neri and Katie Lalonde, we submitted a security deposit to 
Mr. Kelley in the amount of One Thousand Fifty Dollars 
($1050.00). We were never given a copy of the lease for the 
premises nor informed where our security deposit was 
deposited into a trust account. 

2. Mr. Kelley purported to account for our security 
deposit more than thirty (30) days after the termination of 
our lease. In that lIaccounting," (a copy of which is 
attached hereto and incorporated by reference herein) he 
combined the security deposit that we deposited with a 
security deposit from another of his properties (103-B 
Isley Street) and sought to charge us for "unpaid water" in 
the amount of $955.35. 

3. We disputed Mr. Kelley's withholding of any funds 
from our deposit through our attorney and filed suit in 
Orange County District Court on February 12, 2008 (Kennan 
Eiler, Angie Neri and Katie Lalonde vs. James Kelley, 08 
CvD 198). 

4. We obtained a Default Judgment against Mr. Kelley 
in that suit. 

Sworn 

2012. C. ~--
~bliC 

Further your affiant sayeth not. 

This the II day 

to & subscribed before me this 
;:LII day of December, 

~ PLAINTIFPS 
i! EXHIBIT 
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NORTH CAROLIN,A IN THE GENERAL COURT OF JUSTICE 
ORANGE COUNTY·· DISTRICT COURT DIVISION 

08 CvD 198 

Kennan Eiler, Angie ,Ner.i;; and ) 
Katie LalD~de, 111!? ) 

:, P·laintiff~---·-- ) 
) JUDGMENT 

v. ) BY DEFAULT 
) (Rule 55) 

James Kelley, ) 
Defendant )----------------------------

This cause was heard by the undersigned clerk Dn 
mDtiDn Df Plaintiffs. It appears to. the CDurt upDn 
affidavit that this is an actiDn Dn a claim fDr a sum 
certain Dr a sum which by cDmputatiDn can be made certain; 
that persDnal service was had Dn the Defendant; that the 
CDurt has jurisdictiDn Dver the subject matter Df the 
actiDn; that Defendant is nDt under disability and has 
failed to. plead Dr appear in the time allDwed by law; that 
default has been entered and that Defendant is indebted to' 
Plaintiffs in the sum Df One ThDusand Three Hundred DDllars 
($1300.00), withDUt setDff Dr cDunterclaim. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the 
Plaintiffs have and reCDver Df the Defendant the sum Df One 
ThDusand Three Hundred DDllars ($1300.00) and the CDStS Df 
this actiDn. 

&1This the 1_ day Df April, 2008. 

; PLAIN1'IFF'S 
.; 

I 
I 

EXHIBITs: 



STATE OF NORTH CAROLINA 

COUNTY OF ORANGE 

AFFIDAVIT OF DANIEL KELLER 

I, Daniel Keller, being f t duly sworn, do hereby 
depose and say: 

1. I leased premises located at 101-B Isley Street 
for a term running from June 1, 2007 through May 31, 2008 
from James W. Kelley. Together with my roommate Rebecca 
Martin we submitted a security deposit to Mr. Kelley in the 
amount of ght Hundred Dollars ($800.00). 

2. Mr. ley purported to account for our security 
deposit in a letter dated June 30, 2008. In that 
"accounting" he assessed charges against us for "Labor & 
Materials" of $221, a Cleaning Fee of $75, plus some $85 
for alleged repairs to a stove. 

3. We disputed Mr. Kelley's withholding of any funds 
from our deposit through our attorney and filed suit in 
Orange County District Court on September 24, 2008 
Keller and Rebecca Martin vs. James Kelley, 08 CvD 

4. We submitted an Interrogatory to Mr. ley 
requesting the name and address of the bank where our 
security deposit had been deposited and the date of the 
deposit. Mr. Kelley refused to provide information and 
responded as follows: "Object: I evant to Damages." He 
refused to answer most of the other Interrogatories also. (A 
copy of Mr. Kelley's Responses to Plaintiff's rst Set of 
Interrogatories is attached hereto and incorporated herein 
by erence.) 

5. The matter was resolved ln our favor in a 
negotiated settlement. 

Further your affiant sayeth not. 

Thi s the 1?16 day of December, 2012. 

~~~ 
, Daniel Keller 

(
....,.--,-~-=-=-

Sworn to & subscribed before me this 
2012. ___ 

~-l-'C-------------
PLAIN1'IFF'S 


EXHIBIT 

/z 



IN THE GENERAL COURT OF JUSTICENORTH CAROLINA 
ORANGE COUNTY DISTRICT COURT DIVISION 

08 cvD 1458 

Daniel Keller and Rebecca Martin, ) 
Plaintiffs ) Plaintiffs' First Set 

) of Interrogatories 
v. ) and 

) Request for Production 
James Kelley, 

Defendant 
) 
) 

of Documents 
(Rules 33 and 34) 

TO: JAMES W. KEI~LEY 

103-D ISLEY STREET 
CHAPEL HILL, NC 27514 

Plaintiffs herewith serve upon you the following 
written Interrogatories and Request for Production of 
Documents, under the provisions of Rules 33 and 34 of the 
Rules of Civil Procedure. You are required to answer these 
Interrogatories separately and fully in writing under oath 
and to serve a copy of your answers on the undersigned 
within thirty (30) days. 

These Interrogatories are continuing in nature until 
the date of trial and you are required to serve 
supplemental answers as additional information may become 
available to you t as required by Rule 26 of the Rules of 
Civil Procedure. 

INSTRUCTIONS 

For the purposes of these Interrogatories and Requests 
for Production of Documents: 

1. In answering interrogatories, please furnish all 
information available to you, however obtained, including 
hearsay. Please include information known by or in 
possession of yourself, your employees, your agents, or 
appearing in your records. 

2. When identifying an individual, give the name, 
current address, telephone number, and relation to the 
Defendant. 



3. When identifying any communication in response to 
these interrogatories, please state: 

a. Who made the communication; 
b. To whom it was made; 
c. By what method of communication it was made 

(e.g., writing, telephone, electronic mail, in person, 
etc. ) 

d. Who else was present or aware of the 
communication; 

e. The date and time of the communication; 
f. The location of the communicator(s) when it 

was made; 
g. The closest possible exact wording of the 


communication. 


4. when identifying documents, please state: 
a. The date the document was produced; 
b. By whom the document was produced; and 
c. The name and address of the person who has 

custody of the document. 

FIRST SET OF INTERROGATORIES 

1. and telephone number.S/I.. your name,. ads:Irress, 

ANSWER: Lj;U'<1'--Ui ~;{.i. UlV 
(I/03l)~~_S!6( ~{ 

(J(1C~i r~l!3( ~J 


91'7 GOS--3;/VY 
2. State your occupation, how long you have been in 

that occupation, and your business address and telephone 
number. 

ANSWER: S1([~' I\rre!c2 v'A-N~ -+0 eo~.J 
(, 

3. List completely all properties which Defendant 
leased or for which Defendant acted as a rental agent or 
manager in any capacity in the last three years, including: 



(a) addresses of all such properties; 

ANSWER: ~ .. ' 

(b) name, address and telephone number of all 
owners of all such properties; and 

c) all instances where civil actions have been 
instituted against you for the recovery of damages arising 
from breach of a lease. 

ANSWER: 

4. Regarding lOl-B Isley Street, Chapel Hill, North 
Carolina, state the name, address, and telephone number of 
any and all persons who have acted on Defendant's behalf or 
as Defendant's agent for any property management purpose, 
including, but not limited to, collecting rent, 



communicating with tena,nts, and taking messages and/or 
complaints from tenants. 

ANSWER: &1~: ~E& ~t: i .~~ruk1c~~ ~ ('c~o<J 
I~ /' /h . Ii ,\ II --fl, "I, t1 ") '} -/ DC/' rJ\ +ffr(.L.Jc.....;;tY'-~~) ~ "-"'- (~'-' 'j....i. L../ 0 , u 0 ..J<9..J,J.JV,,

5. Regarding 101-8 Isley Street, Chapel Hill, North 
Carolina, state; 

(a) the names, addresses, and telephone numbers 
of 	the tenants who lived there immediately 
prior to Plaintiffs. 

ANSWER: ~d-; ~?~<W~ ~ Jy~/QJ- ~ ~(}nti~f 

(b) the amount of the security deposit withheld 
from the tenants who resided there prior to 
Plaintiffs, including a specific accounting for 
all monies withheld; and 

ANSWER: 



(c) the dates of the tenancy inunediately pri.or to 
Plaintiffs' tenancy. 

ANSWER: ~' ~~,.J- ~ \} ""h--,,>~ 

6. State whether the rental property was inspected 
immediately prior to or at the outset of plaintiff's 
occupancy, and if so, the name, address, and telephone 
number of the person who conducted each inspection. 

ANSWER: 

7. State whether the rental property was inspected 
immediately following Defendant's occupancy, and if so, the 
name, address, and telephone number of the person who 
conducted the inspection. 

ANSWER: ~~ 

8. If an inspection was conducted as described in 
either of the preceding two interrogatories, if any 
document was created regarding either inspection, state the 
name, address, and telephone number of the person who has 
custody of each and every such document. 

ANSWER: ~ 



9. Regarding Plaintiffs' security deposit, state: 
a. The name and address of the bank or 

institution where the trust account into which the 
security deposit was deposited is currently located; 

b. The date on which the security deposit was 
deposited into a trust account; 

ANSWER: C9~~ ~~./.o CL~ 

c. The date on which Defendant account:ed to 
Plaintiff in writ,ing ,regardi~groc_eedsthe of the 
deposit; I ('-' ) Ci cl" 

y ~OL C ~ 0\' £''v-~/
f 

ANSWER: 

d. If the security deposit was not deposited in a 
trust account in a bank or institution located in the 
State of North Car:olina, the date on which Defendant 
informed Plaintiff of this fact and the name of the 
insurance company furnishing a bond for that deposit. 

ANSWER: N t4



REQUEST FOR PRODUCTION OF DOCUMENTS 

Plaintiffs request that Defendant produce the 
following documents anci things pursuant to Rule 34 of the 
Rules of Civil Procedure. All documents should include the 
name of the person who created the document and the date of 
the document's creation. If the documents requested are not 
in your control or custody, describe in detail all efforts 
to locate the document, and identify the location of the 
document and the name, address, and telephone number of the 
each person who has custody or control of the document. 

Defendant may comply with this request by providing 
copies of all requested documents within thirty (30) days 
to Counsel for Defendants. Otherwise, Plaintiff should 
produce for inspection and copying all requested documents 
described herein at the offices of David Crescenzo, 
Carolina Student Legal Services, Inc., Frank Porter Graham 
Student Union Building f Suite 3410, University of North 
Carolina at Chapel Hill, Chapel Hill, North Carolina 27599
5210. Please contact Counsel to arrange a time and date for 
such inspection and copying so that it may take place no 
later than thirty (30) days from the date these requests 
were received by you. 

1. All documents identified in Interrogatory # 8 
above. 

2. All work records, including bills, receipts, and 
invoices, for work performed at 101-B Isley Street for the 
period June If 2007 through May 31, 2008. 

3. A copy of the lease between Plaintiffs and 
Defendant for 101-B Isley Street, Chapel Hill, North 
Carolina. 

V 
This the ~day of NoveIDber, 2008. 

CAROLINA STUDE ERVICES, INC. 

By: 
--~~~--~~~--~~~------

David Crescenzo 
Attorney for P intiffs 
P.O. Box 1312 
Chapel Hill, NC 27514 
(919) 843-3012 


